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decision of the committee than that their rejection 
of the application for further time closed the case, 
and no testimony taken after that ought to be re- 
ceived. A contrary interpretation would keep 
open this investigation to an unlimited extent, and 
it could never be decided at all; for, as it stood, 
the additional testimony was purely of an ex parte 
character, and opportunity would have to be given 
to;the petitioner torebutit. The decision, that no 
further time would be given to take additional 
testimony, inevitably carried with it the decision 
that no further testimony would be received. 
They were, in fact, one and the same decision. 

Mr. A. H. SHEPPERD thought the additional 
testimony should be considered with the report 
itself. He should have preferred a different course 
to what the House was taking, namely, to have 
considered and decided upon each deposition, 
without being trammeled by the resolutions, and 
also, if possible, to have avoided all technical 

oints. Mr. S. argued the point at some length, 
that the additional testimony ought to be allowed 
to come in, and that it would be an act of great 
injustice to the sitting member to reject it. He 
also referred to the depositions, and the informal 
character of the notices served on the sitting mem- 
ber by the petitioner. 

Mr. UNDERWOOD remarked that, there being 
no law of Congress, and the Constitution of the 
United States being silent on the subject, the 
House was bound by a fair construction of the 
constitution and laws of the State wherein a con- 
tested election occurred. They referred the mat- 
ter, as they did all others, to one of their own 
committees, who were directed to examine the 





testimony and report upon it; but where was 
the law or rule of the House in which such a doc- 
trine was laid down as that the House must be 
bound by any decision of the committee? There 
was none, neither express, by implication, nor by 
practice. But upon what ground had the com- 
mittee decided?. Upon mere technical grounds 
only. He was at a loss to see upon what just 
ground the subsequent testimony should be re- 
jected, for it had not only all the solemnities of 
an oath, sworn also before a competent tribunal, 
but had been taken, so far as he believed, agree- 
ably to the requisitions of the law of the State in- 
terested in the controversy. Mr. U. cited various 
supposed cases applicable to the point in question, 
and in support of the argument, that the testi- 
mony ought to be received. 

He said he considered that the committee had 
departed from its duty in not reporting the appli- 
cation of the sitting member for further time to 
the House, and that they had gone beyond their 
powers in deciding the question. He could, how- 
ever, never consent to the doctrine, that the 
House were to be bound and tied up by the action 
of its own committees, all of whose proceedings 
were, at most, only of are commendatory or ia- 
cipient character. 

Mr. LINCOLN considered the amendment of 
Mr. Granam to be entirely out of order as an 
amendment to the resolution of the committee, 
because it might prevent the action of the House 
altogether on the latter. Mr. L. referred, at con- 
siderable length, to the practice of Congress in 
cases of contested elections, where the power of 
the House was different than in all other matters; 
since their power was not a delegated legislation 
on the subject, the Constitution making them the 
sole judges. Assuming the fact that the additional 
testimony was prague Sy Sea in point of form; 
and in conformity with the laws of North Caro- 
lina, he had heard no reason, nor could he con- 
ceive any, why it should be excluded. If the 

titioner had not investigated it, the fault was 

is own, for there was nothing to show that he 
had not had every opportunity that he could de- 
sire. The question then arose, when was the 
commencement of the trial? It was not in the 
investigation before the committee, but in that 
House. The committee were not the triers, but 
the House. The opponents to this argument 
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| would make the House a mere court of errors, 


| which this testimony should be received according 


| contended that this testimony had not been taken 





| Commerce. 


| Land Claims, reported two bills from the House 


| in the committee was strictly and constitutionally 
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instead of possessing the original and sole juris- 
diction. The proceedings before the committee || 
were merely preliminary, growing out of the order 
of business; but the only tribunal before which | 
the matter could be fully and finally acted on was || 
the House. So said the Constitution. That in- 
strument said not a word about the committee, | 
| 
| 
j 


1} 
but that the House should be the judge. Why, | 
the House might have taken up the subject at any 
moment, or have discharged the committee from 
its further consideration, and taken the subject 
into its own hands. Everything that took ih 


peer to the commencement of the trial, which | 
egan for the first time when it was taken up in 
that House. 

Mr. LANE had yet heard no argument by 


to the known rules of evidence. If it could not 
be so received, then it ought to be rejected. He 


| 


in pursuance of those rules, and cited the practice 
of the courts of Kentucky and other States in 
proof of that fact, entering also into a review of 
the circumstances under which it was taken. Mr. 
L. was opposed to the reception of this testimony, 
because it would be in violation of all the known 
rules of law, at variance with the judgment of the 
committee, and contrary to the decision of the 
House a few days ago. 

Mr. GRAVES then obtained the floor, and 
moved an adjournment, but withdrew it to enable 
the Speaker to present a communication from the 
Secretary of the Treasury informing the House 
that the second volume of the Commercial Digest 
had been printed, and two hundred and fifty cop- 


| 


| 
| 


| keep them. 





ies forwarded for the use of the members; which 
was referred to the Committee on the Library. 
The House then adjourned. 
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IN SENATE. 
Frivay, March 25, 1836. 


Mr. DAVIS, from the Committee on Com- 
merce, reported a bill for the relief of the late 
owners of the schooner Elizabeth; which was 
read, and ordered to a second reading. 

Mr. CLAYTON presented a communication 
from the Secretary of the Treasury relative to 
the establishment of a port of entry at New Cas- 
tle; which was referred to the Committee on 








Mr. BLACK, from the Conimittee on Private 


on the subject of preémption rights, with amend- 
ments. 

Mr, CLAYTON gave notice that he would, at 
an early day, move to take up the bill to estab- 
lish the territorial government of Wisconsin, and 
at the same time laid on the table an amendment 
which he said he intended to offer as a substitute 
for the whole bill. 


Mr. HENDRICKS submitted the following 
resolution; which lies on the table one day: 

Resolved, ‘That the Committee on Revolutionary Claims 
be instructed to inquire into the expediency of granting 
land to the officers of the staff in the army of the Revolu- 
tion, as well as the officers and soldiers of the line. 

The following resolution, submitted yesterday 
by Mr. Catnoun, was taken up for consideration: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing proper 
measures for the safe-keeping of the Journal of the, two 
Houses and other public records, and of protecting them, by 
proper legal enactents, from being mutilated, obliterated, 
erased, defaced, expunged, disfigured, altered, or otherwise 
dsstroyed or injured. 

Mr. CALHOUN observed that it had been said 
that there was no evil under the sun without a 
remedy, and that the truth of this proposition was 
very strongly illustrated in the case which occa- 
sioned the introduction of this resolution. Un- 
constitutional and odious as was the attempt 
that had been made to expunge the recorded pro- 


ceedings of chat body, yet it had caused their 
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attention to be turned to the unprotected state of the 
public records. He had entered into a diligent 
examination of the laws, to see if there were an 

legal enactments for the protection of the public 
journals, and found that, with a slight exception 
in one unimportant particular, there was nothing’ 
to protect them from being expunged, obliterated, 
detaced, or destroyed. This wasa state of things 
which he presumed no Senator would wish to 
continue. As it now was, any individual, whether 


gthe public records were in his custedy, or other- 


wise, might deface or destroy the most important 


'| records with perfect impunity. A leaf might be 


torn out, or the record might be disfigured or de- 
faced, and no punishment would follow. Setting 
aside the constitutional injunction on them to 
preserve a correct journal of their proceesiagte 
the importance of some law of the kind must be 
evident. These public records were the only au- 
thentic accounts of the history of this Govern- 
ment in all its branches—legislative, judicial, and 
executive. If they added to that, that they involved 

the important interests of individuals, there was 

the most powerful obligation on both Houses of 

Congress to preserve them from injury, and to 
‘es, sir, (said he,) to keep them; for, 

in spite of the sophistry used to obscure the mean- 

ing of the word, ** keep ’’ them meant marr 
| them from injury. There was no word in the 
English language less susceptible of doubtfal con- 
struction than the word ‘‘ keep.’’ It implied not 
only to record their proceedings in their Journals, 
but to preserve them. It would be in vain that 
the Constitution required them to record their 
proceedings, if it did not also require them to 
protect and preserve them from injury. Was the 
injunction in the Constitution merely for the 
childish purpose, that they should record their pro- 
ceedings, that they might afterwards be thrown 
away, or defaced, obliterated, or disfigured ? No. 
| It was that they might go down to the latest pos- 
| terity as a faithful and authentic history of the 
times. These meanings of the word “ keep,”’ 
as used in the Constitution, to record, to preserve, 
to protect, were enforced on them by the sacred 
obligations of an oath. He knew that this obli- 
tion could not prevent the Senate from passing the 
resolution which had given rise to his motion; but 
the Senate could not perform the act of oblitera- 
tion—it must be performed by some individual, 
by their order; and if they passed an act making 
it penal to deface, destroy, or obliterate the Jour- 
“a the individual who did it would be subject 
to the penalty. Sir, (said Mr. C.,) we can give 
no dispensation to any one to violate the Consti- 
tution. If he had given the true construction to 
the word ‘‘ keep,”’ no order of that body, in any 
shape or form, could exempt the Secretary from 
the sacred obligations of his oath; and if the order 
should be given him to deface or obliterate the 
Journals, he would have to turn his eyes to the 
Constitution, which he was sworn not to violate. 
He trusted that no Secretary of that body would 
ever dare to violate his oath, and the obligations 
imposed by the Constitution, by obliterating or 
defacing the public records. e had but little 
fears for the present Secretary; but he knew not 
who might hereafter fill that office, and who, in- 
fluenced by the force of party discipline, might be 
willing to plead the order of a majority of that 
body for a violation of the Constitution. 

The framers of the Constitution, in putting in 
the provision that the Journals should be kept, 
foresaw the danger that might threaten their pres- 
ervation from party feelings, and intended to pro- 
vide against it. Now, he wished to go one step 
further—to sustain the Constitution—to make it 
penal in any one, whether ordered by that body 
or otherwise, to obliterate or disfigure the public 
records. It is in vain (said Mr. C.) for us to sup- 

ose that we have the slightest property in these 

ournals, They are called, it is true, our Jour- 
nals; but they are the records of what we do, and 
are not our property, but the property of the peo- 
ple of the United States. We are sent here, (con- 
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tinued Mr. C.,) among other things, to preserve 


these precious records of our history from _be- 
ing obliterated, disfigured, or destroyed; and we 
have no more property in them than we have in 
the records of the other House. Does it make it 
a less heinous offense in us (asked Mr. C.) to 
destroy these records because we are their guar- 
dians? On the contrary, the crime would be | 
eater, because they were intrusted to their care. 
is well might the guardian waste or destroy 
the property of his ward under the plea of his | 
guardianship. Upon every view he could take 
of the subject, whether with regard to the injunc- 
tions of the Constitution, the obligations of their 
oaths, or the importance of preserving, in the | 
utmost purity, the authentic originals of the his- | 
tory of the country, there seemed to be an impe- 
rious obligation on them to provide such legal 
enactments for the protection and preservation, 
not only of the Journals of the two Houses of | 
Congress, but of the other public records, as, he 
regretted to say, were not now to be found on the 
records of their statute-book. It was with these | 
views that he had submitted his resolution, and 
he hoped the committee would give to it its most 
serious consideration. 
Mr. NLLES said, that, as the resolution was | 
merely one of inquiry, he felt reluctant to object 
to its passage, although he could not perceive the 
force of the reasons the honorable Senator [Mr. 
Carnoun) had urged in its support; neither had | 
he any objection to the gentleman’s discussing, | 
on this question, the resolution before the Senate 
offered by the Senator from Missouri. He could, 
if so disposed, go into that inquiry, and examine | 
the power of the Senate over its Sai. and its | 
right to correct or alter the same; but he was | 
not disposed to follow the gentleman in this | 
course, or to reply to his arguments on that sub- | 
1 
| 
| 
i 


ject. At the proper time he proposed to offer his 
sentiments on that resolution. He did not per- 
ceive either the force or consistency of the gentle- 
man’s reasons for the adoption of his resolution. 
At one moment he informs us that there are no 
legal provisions whatever for the security of the 
public records and the Journals of Congress; that 
thére is no obligation to preserve them; and that 
they may be destroyed by any one, by the Sec- 
retary of the Senate himself, with impunity. 
Then again we are told, that the provisions of the 
Constitution are so clear and strong, that they 
cannot be mistaken or perverted, and that they 
impose on the Senate the most sacred obligation, 
not only to keep a Journal, or cause their pro- 
ceedings to be recorded by the Secretary from day 
to day, but likewise to take care of and preserve | 


the Journal. If the gentleman is right in his con- | 
struction of the Constitution—and I am not now | 
disposed to deny that he is—it appears to me that | 
there is an obligation of the highest nature, so 
far, at least, as the Senate is concerned. The 
Journal of the Senate is a public record of the 
highest authority, and is so regarded in courts 
and elsewhere—a record which we are enjoined 
to make and preserve by the Constitution, accord- 
ing to the gentleman’s construction of the pro- 
vision relating to this question. How, then, can | 
it be said that there is no security for these rec- | 
ords? Is there no authority in the Constitution? | 
If it imposes so sacred an obligation on the body, 
can it be said there is not protection or security | 
for the preservation of our Journal? But, per- | 
haps the gentleman means that there is no legal |' 
sanction; that there can be no punishment for | 
mutilating, defacing, or destroying the Journal ? | 
If the Journal of the Senate is a public record, | 
and made such by the Constitution, is it not a | 
crime to destroy it, upon general principles, upon |, 
the principles of the common law? To violate |! 
the Constitution must be an offense. He felt | 
reluctant to oppose a resolution of inquiry only; 
but could not perceive, from the gentleman’s own 
view of the subject, that there was that necessity 
for legislation which he professed to feel, and 
which he so earnestly pressed on the Senate. 
Mr. CALHOUN, in reply to the Senator from | 
Connecticut, said, that it had been long since | 
established that the common law formed no part 
of the law of the Union. In ay. to another part 
of the gentleman's argument, he would observe, 
that there were other persons into whose posses- 
sion the Journal might fall who could injure or 
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| deface them without incurring any punishment. 
| They saw the force of party discipline, and how 


the judgment was warped by party feeling. At- |, 
the most respectable | 


tempts had been made b 
men, by Legislatures of the States, acting under 


the force of party, to mutilate the Journal, showing |, 
to what an extent party feeling might be carried, | 


and the necessity of guarding againstit. The act 
of mutilation could not be performed by twenty- 


five persons, the majority of the Senate; it must | 


be performed by one single person, under the 
orders of the majority; and he would answer for 
it, if they passed a law making it.penal to mutilate 
the public records, no person would be found to 


plead the order of the Senate in justification of | 
My object (said Mr. C.) is to pass | 


such an act. 
a law containing checks and guards against our- 


selves, to prevent us, under the influence of party | 


fecling, from tampering with records of so sacred 
a nature. The Committee on the Judiciary were 


all legal men; and, by giving their attention to the | 
i. | 
subject, they would no doubt see how necessary 


it was that some legal enactments should be 
framed as would effectually sustain the particular 
provision in the Constitution in cagryed 


Mr. SHEPLEY said, ordinarily, I should not | 


be disposed to make any objection to a resolution 
of inquiry; and if [ regarded this as coming prop- 
erly within that class of resolutions, I would most 


readily consent that it should go to the committee. |) 


Irom the language of the resolution, as well as 
from the remarks of the Senator who introduced 
it, we may understand the object of it. The object 


thus understood is, by indirection, to withdraw |, 
from the regular action of the Senate the resolu- | 
tion of the Senator from Missouri, proposing to || 
expunge a resolution now upon the Journal of | 
the Senate. The resolution of the Senator from | 
Missouri is now regularly before the Senate for | 


consideration, and all the Senators have full oppor- 
tunity to express their opinions upon it. It is 
right and proper that such opportunity should be 
given, ak that a decision in the usual course 
should be had upon it, Itisofacharacter to require 
that it should be sent to a committee to report upon 
it. The Senate is already in possession ofall that 
relates to its proper action upon it. If, however, 


it was to be sent to a committee, it ought to be || 


done by a direct motion to commit it, instead of 
attempting, by the introduction of another reso- 
lution, using the very term ‘‘ expunge,’’ to strike 
a side blow at that resolution. 

The Senator from South Carolina seems dis- 


posed to dictate to the officers of this body whether | 
they should or should not obéy the orders of a | 
majority of the body. The propriety of one | 
member of the Senate assuming to prescribe to | 
an officer of the Senate, before that officeris called | 
| upon to act, what ought to be his course, when || 
called upon by a majority of the body to do an || 
| act in obedience to it, must be left to the judg- | 
| ment of the Senate. 
| least of it, to be a most extraordinary proceeding. | 
1 think this resolution should be Jaid upon the | 
| table; but, as some other Senators may desire to 


It seems to me, to say the 


express their opinions upon it, [ will not now 
make that motion. 

Mr. BENTON observed, that in looking over 
the Directory he found that the Committee on the 


Judiciary, like all the other important committees | 


of that body, was composed of a majority of 
those members who were in the majority in the 
Senate when the committees were chosen. He 


found that committee to be Mr. Clayton, chair- | 
man, Messrs. Buchanan, Leigh, Preston, and | 
| Crittenden. 
Now everybody knew, if this resolution should | 
be sent to them, whatthe report of that committee | 


would be. The report would, in fact, be the 


speech of one of these gentlemen on the floor; and | 
the only difference there would be between them 
| would consist in the one being dignified with the 


name of a report, while the other would be simply 
called a speech. The only object of referring the 


resolution would be to geta report from the com- | 


mittee adverse to the expunging resolution he had 
introduced. He should look upon such a report 
in no other light than the speeches of members 
| of the committee made up in the committee-room. 
| He did not know whether it was perfectly reg- 
| ular, according to parliamentary practice, to take 
one subject already under the consideration of the 














! 
|’ Senate out of its hands, by sending another im- 
|, mediately relating to it to one of the committees, 
He was not disposed to make any formal motion 
upon the subject; but he would observe that ex- 
punging seemed to be one part of the business, 
and the right and justice of the condemnation an- 
other; and gentlemen were called upon to con- 
sider how far the sentence they had pronounced 
_ was consistent with truth and justice, and how 
far they could intrench themselves behind tech- 
nicalities, to avoid going before the country on 
the merits of the case. They were aware (Mr, 
B. said) that the country had decided on the 
_ merits of the sentence they had pronounced, and 
decided against them. They had better, in his 
opinion, meet the subject on its merits, than re] 
on their speeches worked up into the form of a 
report in one of the committee-rooms of the 
| Senate. 

Mr. CLAYTON was not anxious for the pas- 
sage of this resolution; but, in answer to a remark 
from the gentleman from Missouri, [Mr. Bey- 
TON,] that it was easy to tell what kind of a re- 
port the Committee on the Judiciary, to whom 
' the resolution was proposed to be referred, would 

make, he could say, for his own part, that, if the 
| gentleman could tell, it was more than he him- 
| self could. The question involved in this reso- 
lution was totally distinct and separate from the 
one that had received the action of the Senate, 
and did not necessarily involve the right of ex- 
punging. It was to inquire whether any legisla- 
tion was necessary for the safe-keeping and pro- 
tection of the Journals. The gentleman from 
Missouri said that the Judiciary Committee was 
divided as four to one. The division to which 
the gentleman alluded was well understood. He 
referred, doubtless, to the honorable Senator from 
Pennsylvania, [Mr. Bucnanan,]asthe dissenting 
one. He did not know what evidence the gen- 
tleman from Missouri had of the opinion of the 
gentleman from Pennsylvania on the subject. 
That gentleman, at the last session, had voted in 
favor of striking out the word ‘‘expunge’’ from 
the expunging resolution; and if the Senator from 
Missouri [Mr. Benton] knew that he was pre- 
»ared to reverse his vote now, it was more than 
E (Mr. C.) was aware of. He (Mr. C.) did not 
|| think the Senator from Missouri could point out 
} where any gentleman on the committee had ex- 
| pressed himself on the point embraced in this 
_ resolution, relative to legal enactments. 

Mr. CALHOUN observed, that this proposi- 
tion, as had been well remarked by the Senator 
from Delaware, was totally dissimilar to the ex- 
punging resolution introduced by the Senator 
from Missouri. It proposed an examination by 
the Committee on the Judiciary into the expe- 
diency, not only of protecting the Journals of the 
Senate, but of all the other public records; and it 
was to protect them, not only against the action 
|. of this body, but against that of every other per- 
son. As it was, any stranger might deface or 
obliterate the public records with perfect impu- 
nity. It was true that the movement of the 
Senator from Missouri was the occasion of his 
offering this resolution; but this was no reason 
why the deficiency he had alluded to should not 
now be supplied. He wished to call the attention 
of the Senate and the public to the subject. He 
had no idea that this resolution could arrest the 
one offered by the Senator from Missouri, which 
must come up long before it; his object was a 
general one, and applied to all the public records 
as well as the Journals of the Senate. He had 
no reference to the resolution of the Senator from 
Missouri in offering his resolution; but at the 
same time he must say that he had no idea that 
the Senate had the slightest power to mutilate the 
Journal, which belonged, not to them, but to the 
people of the United States. 

Mr. WALKER said that there was at least 
one objection to the motion, as it now stood, of 
the Senator from South Carolina, [Mr. Cat- 
HowN,} which he thought it proper to state to the 
| Senate. That motion asked to be considered, by 


| a committee of the Senate, “the expediency of 


‘| providing proper measures for the safe-keeping 
|| of the Journals of the two Houses.’’ Now, are 
|| we notattempting by this motion to assume juris- 
| diction in relation toa matter over which we have 
H no constitutional control? The Constitution says: 
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«« Each House shall keep a Journal of its proceed- tleman from Mississippi (Mr. Waxker] as a 


ings.” What right, then, has the Senate to direct 
the proper measures for the safe-keeping of the 
Journal of the other House? Each House is to 
keep a Journal only of its own proceedings; what 
right, then, have we to direct the method in which 
the other House shall keep its Journal? The Con- 
stitution requires two Journals to be kept, one by 
each House; Journals that are distinct and sepa- 
rate; Journals that the Constitution requires to be 
kept distinct and separate, and by different journ- 
alists;and yet we are asked to blend these Journals 
into one by a new species of political fusion, and 
direct the mode in which the other House shall 
keep its own Journal, in defiance of a clear con- 


stitutional provision, conferring ae each House | 


separately the sole prerogative of keeping its own 
Journal. This distinction cuts deeper into the 

uestion of the expunging resolutions now before 
this body, and conceded to be sought to be reach- 


ed by this motion, than perhaps the gentleman | 
from South Carolina supposes. This distinction, | 
sought to be broken down by the adoption of | 


this motion, demonstrates that each House has 
the exclusive control over its own Journal, and 
can alone direct the manner of keeping the Journal 
of its own proceedings. The manner of keeping 
each of these Journals is to some extent desig- | 
nated by the Constitution; and the very distinction 
which Mr. W. said he had alluded to demon- 
strated that, to kecp a Journal of our proceedings, 
meant only to note down an account of our pro- | 


ceedings from day to day; for, had the constitu- | 


tional provision related to the preservation of a 
Journal of both Houses after it was made, it would 
not. have left this direction to the mere naked ope- | 
ration of a separate rule of each House, after the 
Journal of the two Houses was made. The whole 
direction is tomake a Journal, and the manner in 


which that shall be done is directed by the Con- || 


stitution; each House is to make its own Journal 

of its own proceedings; it is then to publish that | 
Journal. The direction is to publish, not to pre- 
serve, unless, indeed, publishing the Journal 
was considered the best mode of preserving the | 
Journal. Had the direction, indeed, been to Con- | 
gress to keep a Journal of its proceedings by | 
the operation of some law to be made in pursu- | 
ance of a constitutional injunction, then, indeed, | 
might there have been some ground to contend | 
that, to keep a Journal, meant to preserve a Jour- | 
nal already made. But, as the Constitution | 
now stands, every moment that the Secretarv is | 
noting down our proceedings here, from day to | 
day, he is fulfilling for us the constitutional in- | 


unction upon the subject of keeping a Journal. | 
f this clause in the Constitution had any other | 


meaning, and some law were required upon a sub- | 


ject that is confided to the exclusive separate 
authority of each House, it is most pets sa 
that the discovery is just now made, after the 
lapse of nearly half a century since the adoption 


of the Constitution. No law is required ; none | 


can be made, to direct the manner in which we 
shall keep our own Journal. But the resolution 
of the gentleman from South Carolina contem- 
plates ‘‘legal enactments ’’—enactments which 
that gentleman has conceded are designed to ope- 
rate upon this body, and to prescribe the mode 


in which it shall keep its own Journal—legal en- | 


actments to interfere with a subject confided by | 
the Constitution to the exclusive separate control 
of each House. Mr. W. denied the constitution- 
ality of any such enactment. This direction as 
regards keeping a Journal was, in that section of 
the Constitution, designating only the separate 
pesren of each of the two Houses, not their legis- 
ative powers in their joint capacity as the Con- 
gress of the United States. As well might you | 
attempt to legislate as regards our sole power to | 
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|| violation of the Constitution. 
|| Mr. WALKER explained that the resolution 
i of the gentleman from South Carolina went fur- 
| ther, at least to the safe-keeping of the Journals 
of the other House, with which we had nothing 
to do; and as regards any legal enactments in re- 
gard to our own Journal, it was conceded by the 
| gentleman from South Carolina that his object in 
this resolution was to prevent by law any ex- 
punging of our own Journal by any order even of 
| this body; that he sought to eta by law the 
|| manner in which we should keep our own Journal; 
; and, therefore, the object thus embraced in this 
resolution was at least so far unconstitutional. 
Mr. EWING, of Ohio, inreply to Mr. Wacker, 
observed that it was not very easy to see how a 
general law for the preservation of their Journal 
could be a violation of the Constitution. As was 
well said by the Senator from South Carolina, 
there was no provision in the common law which 
protected the public records from injury, because 








individual might be punished for destroying the | 
records of that body, but as for a contempt; and | 
that could not be done if the act was committed | 
while they were notin session, The views of the 
Senator from South Carolina and his resolution 
did not affect the expunging resolution of the 
Senator from Missouri. With regard to what had 
been urged by the Senator from Mississippi, he 
would say that neither the Senate nor the other 
House could pass a resolution affirming or deny- | 
ing the correctness of the Journals of either; but 
how a law, passed by both Houses for the mutual 
security of their records, could be considered a 
violation of the Constitution, he was yet to learn. | 
If the Senate had the constitutional power to ob- | 
literate their Journals,their order to their Secretary 
would justify him in doing so; but if the Senate | 
possessed no such power, then thoir order would 
not exempt him from punishment for the obliter- 





‘| ation, should such a law as that contemplated by | 
| the Senator from South Carolina Departs: The | 


public records of all the States (Mr. E. said) were 
| protected by statutes; and, if it was thought ne- 
| cessary to preserve them in such a manner, it 
| surely would be thought more necessary to pro- | 
tect the records of the General Government. 
Mr. SHEPLEY here moved to lay the resolu- 
tion on the table; and this question was decided 
in the aflirmative—yeas 19, nays 15; as follows: 
YEAS—Messrs. Benton, Cuthbert, Ewing of Illinois, 
Hendricks, Hill, Hubbard, King of Alabama, King of Geor- 
gia, Linn, Morris, Nicholas, Niles, Rives, Robinson, Shep- 
ley, Tallmadge, Walker, Wall, and Wright—19. | 
NAYS-—Messrs. Black, Calhoun, Clay, Crittenden, Davis, | 








Southard, Swift, Tomlinson, and White—15. 


| LAND CLAIMS IN MISSOURI. 


| The bill to confirm certain land claims in Mis- 


|| time and passed. 


The bill for the relief of the three corporations | 
| of the District of Columbia was read the third | 
time, when 

Mr. NORRIS observed, that this was a measure 
which he looked upon to be one of some import- 
ance, and he was desirous of recording his vote 

on the final question taken on it. He therefore 
asked for the yeas and nays on the passage of the | 
| 

{ 





bill. 

The yeas and nays having been according] 
ordered, the bill was passed by the following 
vote: | 

YEAS—Messrs. Clay, Crittenden, Cuthbert, Ewing of | 
IHinois, Ewing of Ohio, Kent, King of Alabama, King of | 
Georgia, Linn, Nicholas, Porter, Preston, Rives, Robbins, | 
Soumard, Talimadge, and Waiker—17. 





judge of the qualifications of our own members, 
or the determination of our own rules of procced- 
ing, as to regulate by law the manner in which 


we shall ee our own Journal, Mr. W. said he | 


should there 


ore oppose the adoption of this reso- 
lution. 


NAYS—Messrs. Biack, Calhoun, Hill, Hubbard, Morris, 


BILLS ORDERED TO BE ENGROSSED. 


The bill to authorize the Bloomington, Leaven- 
worth, and other railroad companies, to locate 
their roads through the lands of the United States, 


GLOBE. | 


the common law did not apply to the Union. An || 


ti 


Fwing of Ohio, Kent, Knight. Mangum, Moore, Robbins, || of Congress to the subject of transmitting incen- 


|, souri, and for other purposes, was read the third || 


| 
| 
DISTRICT CITIES. | 


Niles, Shepley, Swift, Tomlinson, and Wright—10. 





Mr. EWING, of Ohio, rose and said that the | and 


PATENTS FOR PUBLIC LANDS. 


The bill to give effect to patents for the public 
lands issued in the names of deceased persons, was 
considered; but after a debate, in which Messrs. 
EWING, BLACK, CLAY, and WALKER, 
took part, and before taking any question, 

On motion by Mr. BLACK, the Senate ad- 
journed over to Monday. 


— SS = 
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| Mr. WILLIAMS, of North Carolina, from 
the Committee on Public Lands, reported the fol- 
lowing bills; which were read twice and commit- 
ted: 

A bill! for the relief of certain exiles of Poland; 
and 

A bill granting an additional quantity of land 
to satisfy Virginia military land warrants, &c. 

Mr. MARTIN moved to reconsider the vote 
whereby the bill from the Senate to regulate the 
United States courts in Alabama was ordered to 
a third reading, for the purpose of having the 
bill recommitted to the Committee on the Judi- 
ciary, so to amend it as to remove existing ob- 
jections. 

The motion to reconsider was agreed to, and 
the bill was recommitted. 

Mr. HAYNES, from the Committee on Indian 
| Affairs, reported a bill for the relief of Poas Had- 


| go; which was read twice and committed, 


Mr. CASEY, from the Committee on Public 
Lands, reported a bill for the relief of Daniel 
Malone; which was read twice and committed. 

Mr. JARVIS, from the Committee on Naval 
Affairs, reported a bill authorizing the President 
_of the United States to cause experiments to be 

made to test the practicability and utility of a 
| fire ship invented by Uriah iene which was 
read twice and committed. 
| Mr. WHITTLESEY, fromthe Committee on 

Claims, reported a bill for the relief of A. T. 
| Crew; which was read twice and committed. 

On motion by Mr. WHITTLESEY, the Com- 
mittee on Claims, in consequence of the accumu- 
| lation of business, obtained leave to sit during 
| the sessions of the House. 
| 
| 


INCENDIARY PUBLICATIONS. 


Mr. HALL, of Vermont, (a member of the 
| Committee on the Post Office and Post Roads,) 
| rose to submit a report, previous to which he 

wished to make a remark or two. It would be 
| recollected, (said Mr. H.,) that the President, in 
his last annual message, had called the attention 


| diary documents through the United States mails. 
| That part of the message had been referred to the 
| Post Office Committee, and a decided majority of 
' the committee had come to the conclusion that 
Congress had the constitutional power to act 
| upon this subject. The majority, however, had 
notagreed to recommend any particular measure, 
some preferring to await the action of the Senate, 
who had the same matter under consideration, 
and others differing in the precise mode in which 
a report should be made to the House. He did 
not complain of the course of the majority. The 
minority were of opinion, that Congress pos- 
sessed no constitutional power over the subject, 
and were prepared to submit their views to the 
House. 
| The minority were peculiarly situated. The 
| arguments of the President, the Postmaster Gen- 
eral, and a distinguished Senator, [Mr. Carnoun,} 
| had gone out to the community. No opportunity 
| had offered to those entertaining different views 
| to reply to this official and senatorial array. For 
reasons stated, no report had been made by the 
| Post Office Committee; and, lest the motives of 
| the minority of that committee should be mis- 
| construed; he wou'd send to the Chair the views 
‘| of that minority, and would move that the paper 
| be laid on the table and printed. 
|| Mr. SPEIGHT inquired of his colleague, the 
| chairman of the committee, [Mr. Cownon,) if 





resoluiion of the Senator from South Carolina || The bill to extend the time for issuing scrip to || the majority of the committee had determined to 
proposed to inquire into the propriety of prevent- || satisfy revolutionary bounty land warrants, were \| make a report on this subject; or whether any 
ing, by legal enactments, the expunging or dis- || severally considered as in Commtttee of the || action had taken place in committee which would 


figuring of our Journal by any person whatever, | Whole, and ordered to be engrossed for a third | authorize the report proposed to be offered by the 
and surely this could not be regarded by the gen- || reading. gentleman from Vermont? 
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Mr. CONNER (chairman 0 


was not aware, until the gentleman from Ver- 


mont had got half through his remarks, that it | 
was the intention of the a of the committee | 
He did not | 


to present their views to the House. 
it might be out of order. The important subject 
alluded to had occupied much of the time and 
attention of the committee. He did not desire to 
go intoa minute detail of the proceedings of the 
committee. 
two weeks since the subject had been laid on the 
table; and, although he could not say certainly, 


able to make a report. It had required but one 
vote for weeks and months past to enable them 
to report. 
the gentleman from Vermont [Mr. Hatt] had 
taken was unknown to him until he had heard a 
part of his remarks that day. He believed it 
was also unknown to the other members of the 
committee, with perhaps two or three exceptions. 
Nothing had been waid ia the committee abouta 
report from the minority. He was desirous that 
something should be done. Six of the nine mem- 
bers of the committee were of the opinion that 


ject; and the only difficulty which had occurred 
was as to the details of the bill which should be 
reported. The course of the gentleman from 


Vermont was novel and unprecedented in legisla- | 
In conclu- | 


tion, so far as his experience went. 
sion, he repeated the Sao, that a majority of the 
committee would ere long be able to unite upon 
some specific measure, and report the same to the 
House. 

Mr. SPEIGHT had accomplished his object. 
The course of the gentleman from Vermont was 
most panaeeationted, 
action on the part of the committee, had stepped 
forth with a report, not only in advance of any 


of the committee upon the subject before it. 
therefore, objected to the reception of this paper. 

Mr. BRIGGS, being a member of the com- 
mittee, desired to say a few words, in order to 
remove any false impressions as to the action of 
the committee on this subjeet. There had been 
no collisions, no discord, nothing to interrupt the 


geod feelings which had existed in the committee. | 
Ie was proceeding to state particularly the course | \ 
of the committee upon the subject to which refer- || to commit the bill to a Committee of the Whole 
|| House. 


Mr. WILLIAMS, of North Carolina, rose toa |! 


ence had been made; when 


question of order. He desired to know what 
was the question before the House? 
The CHAIR said that no question could be 


not be discussed. The paper, not being in the 
character of a report from a committee, could 
only be received by leave of the House. 


Mr. BRIGGS asked leave to procced in his | 


remarks; which was objected to. 

Mr. HALL moved to suspend the rules, to 
enable him to submit the paper to which he had 
referred; which was negatived. 


REPORTS FROM COMMITTEES—AGAIN. 


Mr. UNDERWOOD, from the Committee on 
Revolutionary Claims, reported a bill for the re- 
lief of the legal representatives of Francis Tay- 
lor, deceased; which was read twice and commit- 


Mr, CRANE, from the Committee on Revolu- || 
tionary Claims, reported a bill for the relief of the || 
legal representatives of William H. Smith, de- | 


ceased; which was read twice and committed. 
Mr. HUNTSMAN, from the Committee on 


Private Land Claims, reported a bill for the relief || 
of the heirs of William Pollard; which was read || going amendment as an addition to the resolution | 


twice and committed. 


Mr. JANES, from the Committee on Revolu- || 
tionary Pensions, reported the following bills; 


which were read twice and committed: 
; bill granting a pension to Ebenezer Dewey; 
bill i 
and Daniel Havens; and 
A bill granting a pension to Jonas Comins, 


Mr. INGHAM, from the Committee on Com- 
merce, reported the following bills; which were 


read twice and committed: 


f the committee) | 





He would say, however, that about | 


He repeated, that the course which 


| propriating certain relinquished and unappropri- 
| ate 
| the purpose of improving the navigation of the | 
| Tennessee, Coosa, Cahawba, and Black Warrior 

| rivers. 

the Constitution warranted legislation on the sub- || 





|, bill from the Senate to authorize the Pensacola 


|| a road and cut a canal through the public lands. 





| CHAPMAN, on motion by 


|| consideration of the orders of the day. 
debated unless in possession of the House; and | 


this document, not having been received, could | 








| the voters. ] 
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and 


A bill for the relief of Winthrop Sears and | 
others. | 











March 25, 


- ee 
A bill for the relief of Nathan Smith and others; } men who composed the majority of that commit- 
; tee. 


His object was to have the report of the 
Committee of Elections so amended as to show 
on its face the distinctive legal propositions affirm. 


Mr. GILLET, from the Committee on Com- || ing on what the committee came to their decision, 
object individually to this course, however much || merce, reported a resolution for printing two || He considered such a course not only due to the 


thousand extra copies of the bill to fix the com- | 

_ pensation of custom-house officers. | 
The motion under the rules lies over one day. || 
Mr. MASON, of Virginia, from the Committee || 

on Foreign Affairs, reported a bill for the relief || 

of Benjamin Hewitt; which was read twice and 

|| committed. 

yet he trusted that the majority would shortly be | 


Mr. CHAPMAN, from the Committee on 


|| Public Lands, reported the following bills; which || 
|, were read twice and committed. 


A bill for the relief of Joel Chandler; and 
A bill to repeal in part, and amend an act ap- 


lands granted to the State of Alabama, for | 


Unfavorable reports upon various petitions 


tee oa the Judiciary; Mr. OWENS, from the 
Committee of Ways and Means; Mr. JARVIS, 
from the Committee on Naval Affairs; Messrs. 
CHAMBERS, of Pennsylvania, sid HUNTS- | 
MAN, from the Committee on Private Land | 
Claims; Messrs. LAY and JANES, from the | 
Committee on Revolutionary Pensions; Messrs. | 
WHITTLESEY and BANKS, from the Com- | 


/ mittee on Claims; Messrs. CRANE and MUH- || 
| LENBERG, from the Committee on Revolu- || should be excluded. Now, every one knew that 
. Aminority, before any final || tionary Claims; Mr. MASON, of Virginia, from || that proposition was the best and the only one 
| the Committee on Foreign Affairs; Mr. BEALE, || that could be adopted in the taking of evidence; 

| from the Committee on Invalid Pensions; and by 
report from the majority, but before any decision || 


He, | 


Mr. CHAPMAN, from the Committee on Pub- || 


lic Lands. 


Mr. CHAPMAN, from the Committee on || 


Public Lands, reported, without amendment, the 
and Perdido Railroad and Canal Company to open | 
Mr. CHAPMAN moved that the bill be read 


a third time. 
Mr. WILLIAMS, of North Carolina, moved 


After a few explanatory remarks by Mr. 


Mr. BYNUM, the House proceeded to the 





NORTH CAROLINA CONTESTED ELECTION. 


The House then, pursuant to the resolution || 


adopted on Saturday ,the re enanenn | Now, Mr. H. contended, that, if the House 


to the consideration of the special order, being | 
the report of the Committee of Elections on the 
contested election for the twelfth congressional 
district of North Carolina. 

The report of a majority of the committee was | 
in favor of the petitioner, David Newland, and 
concluded by the following resolution: 

* Resolved, That James Graham is not entitled to a seat in 
this House, and that David Newland is entitled to a seat in 
this House.’? 

Mr. GRAHAM moved the following amend- | 
ment thereto: 


Strike out all after the word “ Resolved,” and insert the 
following: 





to the House by the Speaker, and laid on the table, since 


j > 

the report of the Committee of Elections was made, wher- | be led into oe h h oe h 
|| ever taken upon due notice, shall be received by the House | €Xamination to show that the majority of the 
_ as testimony in this case,” (concluding with the names of | committee in their report had mistaken and mis- 


|| stated a fact in relation toa protest submitted by 


| the majority of the committee, and 


| 
| the House and on the committee. 
were made 2 Mr. MARTIN, from the Commit- |! 
| 
| 


| before them, and they would see its defects, 








| left out, would the House not 
“That the depositions which have been communicated |! the state 


' bene: |, committed to a Committee of the Whole 
nting pensions to Benjamin Parkhurst | 


| 


| of the committee. 


| Mr. HARD, who moved that the report be 





tions, 


Mr. GRAVES was entitled to the floor, but | 


| gave way to. 


ouse. 
Mr. HARD addressed the House at length in 

| support of his motion, and in opposition to the 
views of the majority of the Committee of Elec- 
He thought that the motion would be 
sustained not only by the minority of the Com- 
mittee of Elections, but by the honorable gentle- 


| committee, but to the House, who were acting in 


ithe capacity of the highest oo tribunal known 
under the Constitution. ‘They were acting in the 
character of a judicial body; and, while acting in 
that character, was it not important that the 


| decisions which they were to make should be on 


| propositions distinctly and clearly set forth? Mr, 
Mr. BEALE, from the Committee on Invalid || 


| Pensions, reported a bill for the relief of Joseph | 
' Ruland; which was read twice and committed. 


{. here referred to the opinions of Chancellor 
Kent in respect to legislative bodies acting on 
known principles and laws in the decision of such 
cases. As the House was acting in a judicial 
capacity, their decision ought to be given with 
clearness; and he considered the report of the 
committee very defective in many ofits parts. He 
did not make this motion out of or disrespect to 

e called upon 
them, as members of the committee, to assist him 
in presenting it before the House in such a man- 
ner as the House, in deciding, might establish 
principles of law which would reflect honor on 
He called on 
gentlemen to look at the situation of the report 
He 
said, unfortunately for all, the committee in their 
examination had not kept that systematic record 
which they ought to have kept, and the House 
was kept somewhat in the dark in consequence 
thereof. Mr. H. said he had taken a brief minute 
of their proceedings, and would call attention to 
a few of the facts. The first decision which the 
committee came to was, that all hearsay evidence 


but he had searched the report in vain to discover 
that proposition, although all well knew that it 
was described before the committee. Now, sup- 
pose, at the next session of Congress, a contest 
should arise from the same State, and subject to 
the same laws, they would look to the present as 
a precedent, and they should want to point tothe 
laws to establish facts—where would they find 
them? They would find hearsay evidence, but 
no distinctive laws. 

Another of the decisions of the committee was, 
that where disqualified voters were discovered 
they were to be stricken from the poll, yetin the 
report of the majority no such principle or prop- 
osition could be discovered as presented to the 
committee, or settled by them. Another propo- 
sition was submitted and decided, which he had 
searched for in vain in the report, which was, 
that no person's vote was to be received who had 
voted out of the county in which he resided. 


adopted this report, they would leave all the 
oints of law in doubtand uncertainty. He had 
eard it said on that floor and elsewhere, by mem- 
bers of that body, that the report of the majority 
of a committee was prima facie evidence of the 
facts contained in it; and that when such report 
was made it carried on its face high authority— 
such authority as to enable them to act and decide. 
If the report was of that high character, was it not 
absolutely necessary that it should be clearly and 
distinctly made out? If the report should mis- 
state the state of facts, and if important facts were 
ibe led astray by 

ments contained therein? might they not 
Mr. H. here went into an 


Mr. G. modified his motion by moving the fore- || the sitting member. 


The committee, also, in their report, state, 
when the sitting member asked for further time, 
that they could find no precedent for granting fur- 
ther time, therefore they refused the application. 
Now, Mr. H. had been so fortunate as to find 
some six or eight cases in which further time had 
been granted to take testimony; in some cases 
one month had been allowed, in others two, and 
in others again three months had been allowed. 
Such misstatements, he contended, were calcu- 
lated to mislead the House. Another reason why 
it should be amended was, that the committee had 
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be bad votes given to Graham; and when you look 


a fair and full disclosure of the facts, as well for 
one as the other of the parties. These were, no 
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stated and appended to their report alist of votes '|_ Mr. BOYD resumed. The gentleman [Mr. 
which they say had been proven by hearsay to | Harp] had complained of them 


doubt, unintentional errors, but still they were | 


made. He submitted, then, to the House, whether || 


the report should not be committed to a Commit- 


it corrected and settled judiciously and legally. 
Mr. BOYD rose to reply to some matters of 
fact. ‘The gentleman had stated that mention 


| 
{ 


} 
| 


| 


was not made in the committee’s report of a de- | 


cision that no votes would be received of a per- 
son voting out of the county in which he resided. 
Now Mr. B. believed it was in the report, with 


| 
| 
| 


the reference to the laws of North Carolina on | 


the subject. In relation to the hearsay testimony, 
the petitioner wished to have stricken from the 
sitting member’s poll certain voters of this de- 
scription, but the committee refused this as inad- 
missible. The committee set aside all testimony 
that came before them in the character of hearsay 
evidence, and received none except such as was 
positive. The gentleman had complained of a 
discrepancy in relation to the protest of the sit- 
ting member. 
if the majority of the committee had not done 
the sitting member greater injustice than in rela- 
tion to this, he should feel gratified indeed. The 
gentleman had also said that the majority had 
appended to theic report a statement from the 
petitioner ofa number of votes which he claimed 
ought to be stricken from the sitting member’s 

ll, under hearsay testimony. Mr. B. said the 
fist was appended, and he wished to be permitted 
to state that not only the list, but every other 
document which they could get hold of, was in- 
serted into the report, both for and against the 
petitioner. In the committee they went on with 
their examination from the commencement under 
the rule laid down, that none but positive testi- 
mony should be received, leaving out all other; 
they went on taking notes, but not deciding in 
the case, until at length it was agreed that the 
documents should be submitted to the parties for 
the purpose of their making out an abstract of 
such testimony as they could rely upon. Before 


after they had investigated the testimony, the sit- 
ting member came forward and asked further 
time. The object in submitting the testimony to 
them was to have them make out an abstract of 
the case. The petitioner furnished an abstract, 
but the sitting member was taken sick; and the 
committee waited upon him in the hope of getting 
anabstract. He wastoo weak at that time to make 
it out, and it was delayed ten days or two weeks, 
the committee still waiting. The sitting member 


Mr. B. had only to remark that, | 


1] 


| 


2 || mittee having recognized the po 
to the report of a majority you ought to expect 1 


tee of the Whole, both to save time, and to have | delay. 











—? of the com- 
ls as evidence of 


| imperfect, had not been regarded alone as the 
highest description of authority. 

{r. B. hoped the subject would not be commit- 
ted, for such & course Was only designed to cause 
He desired the fullest and strictest inves- 
tigation into the testimony relied upon by the 


| committee; and he was well assured that but one 


| 
port. If it were committed to the Committee of 
the Whole House, it never would be terminated, 
neither that session nor in the ensuing one. 

Mr. B. was about, he said, to go into a brief 
history of the case, when 


| 
| 





{! 
it 


| } 


| 
the highest authority. These (said Mr. B.) were || 
|| the register of the votes, called scrolls; and, being 


| 


| 
i} 
i 


| 


! 
| 
' 


result would ensue—a confirmation of their re- || 


/been taken by the petitioner since the sittin 


Mr. MAURY interposed, and raised a question | 


| of order, whether a motion to commit, which was || 


_ the pending one, opened the whole merits of the 
| question ? 


Mr. SPEIGHT remarked, that the gentleman 


the case. 
The CHAIR so decided, that the instructions 


|| did open the merits of the case. 1 
Mr. BOYD proceeded, and entered into a brief || 

|| statement of the acts of both parties, from the || 
| time the petitioner gave the sitting member notice | 


| 


| 


| 
| 


|| upwards of sixty days to elapse before he made || 


1 


i 
i} 


of his intention to contest his seat, on the 2d of 


submitted to the committee. With regard to the 
to the report, he was opposed to it; and was 
further of opinion that no testimony should have 
been considered which was taken after the meeting 
of Congress: but no application was made for 


This application was made, it should be borne in 
mind, after the party making it had had an oppor- 
ing that it was insufficient to enable him to retain 
his seat. This was one act of the committee 





should 


for his opinion was, that neither part 


|| have been made acquainted with what the report 
that nothing was heard about further time; but | 


would be. The sitting member had suffered 


his application for further time, until he discov- 


| His request was then unreasonable, and ought 
| not tohave been complied with. The case having || 


| 
| 


came in eventually with another protest instead | 


of an abstract, and this protest was the one the 
gentleman had complained of as not being added 
to the report. They had searched for that and 
some other testimony at the time the report was 
made up, but it was nowhere to be found. Mr. 
B. wanted to append that very document to the 
report, but could not find it. 

r. HARD wished to call the attention of the 
House to another fact. 


were not on the poll-book at all. 
Mr. BOYD resumed. The gentleman had com- 
plained about hearsay testimony. Now it was 


well known that the committce did not investigate | 


hearsay testimony at all. The committee had 
decide against every description of hearsay evi- 
dence. At the time the petitioner presented his 


abstract, the sitting member, instead of present- 
ing an abstract, presented another protest against 
the receivability of some of the evidence; and he 
had said that that protest could not be gotten hold 
of by him, or it would have been appended to his 
report. The gentleman from New York [Mr. 
Harp] had informed him afterwards that he had 
it, and would append it to the report of the mi- 
nority, 

_ Mr. HARD said he recollected the papers were 
in his possession. He had taken them to his 
room for the purpose of examining them, but did 
not recollect of the gentleman’s inquiry of him in 
regard to them. 


| been therefore closed, he thought the additional 
| testimony ought not now to be received. That 
motion had for its object, and was in effect nothing 


| timony, an application the House had refused b 
its vote of Saturday last. 


} 


| 
| 


| 


| 


was probably not aware that the motion was to || 
| commit with sundry instructions, and these in- | 
| structions probably opened the whole merits of || 


October, up to the time of the testimony being || 
| 
admissibility of the testimony taken subsequently | 


tunity of examining all the testimony, and know- | 


which Mr. B. thought they were censurable for; | 


| 
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ask the committee whether, without a physical 
possibility of knowing the evidence against him, 
the sitting member should be debarred from pro- 


|, ducing all the testimony he could in his own 


favor? He was at a loss to understand the prin- 
ciple upon which the majority of the committee 
had come to the conclusion they had; and, until 
he did, he could not sustain it. Testimony had 


member left home; and some opportunity shout 
be afforded to rebut it, otherwise great injustice 
would be done him. 

Mr. BEARDSLEY said there might be great 
force in the remark of the gentleman from Mas- 
sachusetts, that the sitting member’s case had 
suffered by the petitioner having taken evidence 
since he (the sitting member) left home, if that 
gentleman had rested his defense upon that ground. 
If he had come to the House, and stated that he 
was taken by surprise by the evidence taken since 
he left home, that woul iain presented a differ- 
entcase. Butthe sitting member was asked, when 
the subject of time was up some time ago for dis- 
cussion, whether he desired time to take new 
evidence of which he had knowledge, or to hunt 
up evidence; and the gentleman distinetly an- 
swered, that he did not ask time to discover new 
evidence, but to take evidence of which he was 
privy. No complaint had ever been heard from 
the gentleman, that he was taken by surprise at 
the depositions taken since his departure from 
home. No complaint of this nature had been 
heard from him in the House, nor, as far as the 
report showed, in the committee, 

Mr. WISE remarked, that politicians were not 
good judges of contested elections; but when law- 


| yer politicians became judges then there was no 


| expectation of either truth or justice. 





ered what the report of the committee would be. | 


else than to procure further time to hunt up tes- | 
y 
Mr. HOAR desired further information on cer- | 


tain points he had not heard touched upon, before | 
he was able to give a reason for his vote. Hecon- |, 


'| fessed that he was unable to perceive any good || 





| 
| 
} 
| 
| 
| 


|| ground on which the uestion, from the facts be- 


| fore the House, could be settled. What were 
| they? The election took place on the 13th of 


'| August, and on the 29th of October the petitioner 
( t. The committee had re- | 
ceived some five or six votes as legal votes which 


gave notice that he should contest the sitting 
member’s seat. 

Mr. BOYD said, the 2d of October. 

Mr. HOAR. Well, he gave notice on the 2d 


Look at the character of this notice. It stated 
neither the reason nor the rounds for the con- 
test. -Nor did it contain the names of the wit- 


| 
| 
1 








|| elected? 


He was 


himself not swayed by party in this case; indeed 


a 
\| hecould not tp he understood that both gentle- 
further time till about the middle of January. 


men came out before the people for the same candi- 
date he supported, (Judge os He complained 
that the most material party in this case was for- 
gotten, the people; and the whole had been treated 


| as acase of mewm and tuum, between A B and C 


D. Now, the question was, not one between Gra- 
ham and Newland, but whom had the people 

He understood the object of the motion 
then pending to be, to bring in the testimony 
taken since the report of the committee was made. 


| These depositions were understood to vary, ma- 


terially vary, the report of the majority of the 


| committee, and he could conceive no reason why 


they should not be admitted. Could a decision 
of the Committee of Elections set aside the con- 
stitution and laws of North Carolina? That would 
be the effect of affirming the decision of the com- 
mittee if the additional testimony were taken 
pursuant to those laws. But the decision of the 
committee, that these gentlemen should not have 
further time, did not assert that they should take 
no further depositions. He asked the gentleman 


at the head of the majority of the committee if 


such were not the fact? 
Mr. BOYD admitted that the decision of the 


| committee applied only to the application for 


| 
| 
} 





| 


that he should proceed on the 29th of October. || House should not pronounce a decision, in which 


| 
| 
| 
| 
1 


nesses, or the kind of testimony expected from | 
them? Upon referring to the report, he found | 


that the petitioner had continued taking deposi- 
tions up to the 2d day of December, after the sit- 
ting member must have left for Washington. 
Again, the election taking place on the 13t 


of 
August, the petitioner had the advantage of all 
the interval of time between the day of election 
and the close (the 29th) of the month of October. 


With all these disadvantages, the sitting member 
entered into the investigation, and presented a 
protest against the admission of certain testimony, 
which was not decided upon by the committee 
till the 14th of January, and then that gentleman 


} 
\ 


‘ 


asked for further time. He (Mr. H.) would then 


| 


' 


| 


further time. 

Mr. WISE then proceeded atlength to contend 
for the admissibility of the subsequent testimony ; 
and referred to the practice of law and equity 
courts, which, under analogous circumstances, 
would, he contended, decide inits favor. Justice 
to the people of North Carolina required that the 


their rights and interests were involved, without 
having all the evidence before them. Mr. W. 
stated that he. had heard from good authority that 
there were tens and fifties of bad votes, not re- 
ported either by the majority or minority of the 
committee: and this was another reason why the 
House should have every tittle of the testimony 
before them. He reiterated that that House was 
an unfit place to try the case of a contested elec- 
tion, especially in view of a presidential election, 
and he could already foresee and prophesy how 
every vote would be recorded in the present case. 
He referred to the case of Moore and Letcher, 
as having been debated exclusively on pens 

grounds. He admitted that he was himself unfit 
to decide the question; and it was from that con- 
sciousness and from the scenes he witnessed 
around him on that occasion, that he had voted 
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to refer it back to the people. What he did in | 


that case, he should do in the present—vote to 
refer it back to the people, and let them decide. 

Mr. ANTHONY remarked, that it had been 
evident for some time, that there was a continued 
and labored attempt to make this a party question 
by some gentlemen there; and he need only refer 
to the various motions that had been made from 
time to time, in proof of the fact; but he earnestly 
appealed to the House to set aside party feelings 
on this question. 

Mr. A. went into a history of the proceedings 
as detailed in the report of the committee, at some 
length, to show that there was no necessity to 
commit or recommit the subject, and entered into 
an elaborate argument in support of the views of 
the majority. 

Mr. PEYTON appealed to the gentleman from | 
New York to withdraw his motion, and thus 
bring the question on the additional testimony 
icuiadiehale before the House. 

Mr. HARD accordingly withdrew it. | 

The question then recurred on the amendment 
of Mr. Granam to add the resolution before in- | 
dicated to admit the additional testimony. 

Mr. GRAVES moved an adjournment, but | 
withdrew it, to enable the Chair to present a | 
communication from the Secretary of War, in 
answer to a resolution of the House of the 2Ist | 
nstant, transmitting a report of the Topograph- | 
ical bureau, containing a survey of the route of a | 
eanal from Well’s river to cline Vermont; 
which was referred to the Committce on Roads 
and Canals. 

The House then adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpar, March 26, 1836. 


. ‘ | 
The House resumed the consideration of the |! 


bill from the Senate to authorize the Pensacola 
and Perdido Railroad and Canal Company to con- 
struct a railroad through the public lands; the | 
motion pending being thatof Mr. Wirtiiams, of 
North Carolina, to commit the bill to a Commit- || 
tee of the Whole House. | 

Mr. WILLIAMS, of North Carolina, said | 
that, having had some conversation with the gen- | 
tlheman who had reported the bill from the Com- 
mittee on Public Lands, [Mr. Cuapman,] he had 
come to the conclusion to withdraw his motion 
to commit. 

The CHAIR then announced the question to | 
be on the third reading of the bill. | 

Mr. PARKER inquired if there was a quorum | 
in the House. | 

The CHAIR counted the members; when it || 
appeared that 117 were within the bar—no | 
quorum. 

Mr. PARKER moved a call of the House; 
which was negatived. 

Upon a second count, one hundred and twenty- 
two members, being a quorum, were found to be | 
in attendance. 

The bill above referred to was then read for 
information. 

Mr. HARDIN moved to amend the bill by 
striking out one hundred and eighty feet as the |) 
width granted for the construction of the road, 
and inserting eighty feet in lieu thereof. Mr. H. | 
stated that the amendment which he had proposed | 
was assented to by the Delegate from Florida, | 
[Mr. Wurre,) who was not then present. 

Mr, CHAPMAN should have objected to the | 
amendment, as calculated to defeat the objects of | 
the bill; but as the Delegate from Florida was || 
understood to acquiesce in the amendment, he 
would be disposed to yield his own opinion on 
the subject. He repeated, however, that he con- 
sidered the amendment as fatal to the objects of 
the company. 

Mr. MERCER remarked that the charter of 
the company required that the road should be only | 
eighty feet in width. The argument of the gentle- | 
man from Alabama [Mr. Cuarpman]) would only | 
go to show that the company had accepted an im- | 

racticable charter. The Baltimore and Ohio | 
Gaileand Company occupied a width of only | 
twenty feet. It was proposed to give the com- || 
ny, under the bill before the House, eighty || 
ect, which he deemed amply sufficient. {| 


| not to act without knowing whether it sufficiently 


|| from Florida to move the same amendment as the 


| before the committee to which it rightly belonged. 


There was another bill, on the same subject, 
| which he should also move be committed to the | 


_ but presumed it was properly guarded, so far as 


system of improvements, by means of railroads, 


| ally have been referred to the Committee on the 
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Mr. RIPLEY said,as there were several similar 


| applications from Louisiana for the privilege of 
|, constructing railroads through the public lands, 


_ he hoped that the present question would not be 
decided in a manner to make it an injurious pre- 


_cedent. Experience had shown that considerable | 


more space than the mere width of the railways 
was necessary, in order to erect depots, &c. The 
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| lature of Indiana. If the views of the gentleman 
| from Kentucky [Mr. Harpiy] were to prevail, 
it would be tantamount to denying to the new 
| States the privilege of opening such communica- 

tions as were demanded - the commercial opera- 
tions and the growing prosperity of that portion 
of the country. The committee had, in several 
|| cases, reported bills granting a width of one hun- 





committee had reported in favor of granting a || dred and fifty feet for those thoroughfares. This, 


width of two hundred feet to the Carrolton rail- 


| road in Louisiana. This, he contended, was not | 
too much. The lands in the vicinity of the Per- 


dido were comparatively worthless; and to stickle | 
about a proposition which looked to the construc- 
tion of a great thoroughfare like the one pro- 


he contended, was not too much, particularly when 
it was recollected that the value of the lands in the 
vicinity were greatly enhanced by the improve. 
ment, 

Mr. GRENNELL said that the bill involved 
important interests, and should not be passed in 


posed, was unworthy of Congress. '|a hurry, without such information as to enable 


Mr. R. adverted to the enhanced value of the | 


adjacent public lands, owing to the construction || 


of railroads. The lands in the vicinity of the 


| Atchafalaya railroad were not previously worth 


one dollar per acre. Since the location of the 
road, they had risen to fifteen or twenty dollars. 
He would not say that there was any jealousy on 
the part of members, but particular scruples 
seemed to exist on this subject. He was de- | 
cidedly opposed to the proposed amendment, | 
unless the Delegate from Florida preferred that it 


Mr. HARDIN remarked that the bill gave to 
this company, in the character of an “ incorpo- 
rated hereditament,’’ a tract of country sixty | 
yards in width, and, perhaps, two or three hun- | 


| dred miles in length. If there was only one 


project of the kind, it might not be an object of 
so much importance; but there were numerous 


applications for similar grants. In this case the 
| charter gave a width of eighty feet, when twenty 


were enough, The Delegate from Florida was 
content with eighty feet. | 

Mr. H. desired to see this charter. He wished | 
to hnow if it afforded the United States a fair | 
chance to transmit the mails, munitions of war, | 
&c. He did not want these to be carried free, 


, but upon reasonable terms, and without the power | 


of extortion. This was a charter, not of that | 
House, but was granted by the Legislative Coun- 
cil of Florida. Perhaps not five members in the | 
House had ever seen this charter, and they ought | 


guarded the interests of the United States. He 
concluded by calling for the yeas and nays on his 
motion to amend. 


Mr. MERCER was authorized by the Delegate 


one which had Leen proposed by the gentleman 
from Kentucky. 
Mr. RIPLEY was perfectly satisfied, after the | 
declaration of the gentleman last up. 
Mr. HARDIN withdrew the call for the yeas | 
and nays. | 





Mr. PARKER thought that time had been | 
wasted in discussing a bill which had never been 


He would therefore move, that the bill be com- 
mitted to the Committee on Roads and Canals. 


same committee. 
Mr. CHAPMAN opposed the commitment. 
He had not seen the charter of this company, 


the rights of those immediately interested were 
concerned. He entered into a defense of the 





in the South, which he considered had been as- 
sailed by the gentleman from Kentucky, [Mr. | 
Harpty,] and also into the propriety of comply- | 
ing with the applications for right of way through 
the public domain. 

Mr. MERCER was opposed to the commit- | 
ment. He believed the subject should not origin- | 





Public Lands; but to send it now to a different | 
one would be a reflection upon the committee 
which heretofore had charge of it. 

Mr. BOON (chairman of the Committee on 


cognizance of this bill. He felt particular in- 
terest in regard to the precedent which might 
be made in this case. Mr. B. adverted to the 
large appropriations for railroads and other im- 
provements which had been made by the Legis- 


them to vote intelligently. He adverted to the 
| large grant which was proposed in the bill, as a 
reason why they should act understandingly on 
| the subject. He desired to know from the chair- 
| man of the committee whether the charter of this 
company was before the committee; and, if so, 
what were its provisions, as it was to form the 
basis of legislation. 

Mr. BOON, in reply, said, that the charter was 
not before the committee. The bill had, in com- 





‘| mittee, been given in charge to the gentleman from 
should prevail. | 


Alabama, [Mr. Cuarman,] who was best ac- 
quainted with the proposition. 

Mr. DAVIS moved to commit the bill to the 
Committee on Roads and Canals, with instruc- 
tions to provide for the transportation of the 
United States mail on the proposed railroad, by 
an amendment not contravening the rights of the 
company. 

Mr. RIPLEY felt considerable solicitude on 
this subject, representing, as he did, a part of the 


| country where three of these companies had been 


incorporated, and had made similar applications 
for the privilege of constructing their roads 
through the public lands. Railroads were now 
the order of the day in the South. He contended 
that two hundred feet in width was not too much 
in that section, when it was recollected that the 
pean transported upon those roads were of a 
nulky description. He again adverted to the en- 
hanced value of the public lands on account of 
the opening of railroads, and the unprecedented 
amount of revenue now derived from that source. 
He apprehended it was believed, by many of the 
members, that a part of these grants would be 
applied to other objects, for the erection of houses, 
laying off towns, or other speculating purposes. 
This could be easily remedied by an amendment 
prohibiting the use of the lands granted for any 
other than public purposes. 

After a few suggestions by Messrs. PARKER 
and DICKERSON, the bill was, on motion by 
Mr. CASEY, committed to the same Committee 
of the Whole to which a similar bill from the 
Senate had been committed. 


REPORTS FROM COMMITTEES. 

Mr. LAY, from the Committee on Revolution- 
ary Pensions, reported the following bills; which 
were read twice and committed: 

A bill for the relief of Job Daniel; and 

A bill for the relief of Daniel Trabue. 

Mr. JARVIS, from the Committee on Naval 
Affairs, reported a bill in addition to an act enti- 
tled ** An act to regulate the pay of the Navy of the 
United States;’’ which was read twice and com- 
mitted, 

Mr. CARR, from the Committee on Private 
Land Claims, reported a bill for the relief of 
Stephen Lalanda; which was read twice and com- 
mitted. 

Mr. GILLET, from the select committee on 
gold coins, reported a bill directing the fabrication 
of certain gold coins; which was read twice, its 
further consideration postponed until Monday 


| week, and ordered to be printed. 


Mr. CARTER, on leave, presented certain 
testimony in a case pending before a committee 
of the House; which was referred. 

On motion by Mr. A. H. SHEPPERD, the 


of the day, the contested election for North Car- 
olina. 


NORTH CAROLINA CONTESTED ELECTION. 


The House then, pursuant to the resolution 
adopted on Saturday, the 19th of March, pro- 


| Public Lands) had no pride in reference to : House proceeded to the consideration of the orders 
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ceeded to the consideration of the special order, | 
being the report of the Committee of Elections || 
on the contested election for the twelfth congres- | 
sional district of North Carolina. 
The report of a majority of the committce was || 
in favor of the petitioner, David Newland, and 
concluded by the following resolution: 


“ Resolved, That James Graham is not entitled to a seat 
in this House, and that David Newland is entitled to a 
seat in this House.” 


Mr. GRAHAM moved the following amend- 
ment thereto: 


Strike out all after the word “‘ Resolved,’’ and insert the 
following : 

“That the depositions which have been communicated 
to the House by the Speaker, and laid on the table, since 
the report of the Committee of Elections was made, wher- 
ever taken upon due notice, shail be received by the House || 
as testimony in this case,” [concluding with the names of 
the voters.] 


Mr. G. having modified his motion by moving 
the foregoing amendment as an addition to the 
resolution of the committee, and 

Mr. HARD having withdrawn his motion to 
commit the two reports and the additional testi- || 
mony to a Committee of the Whole House, 

Mr. GRAVES, who was entitled to the floor, 
gave way to | 

Mr. RENCHER, who said he had a series of 
resolutions to propose as an amendment to the || 
resolution of the committee, which would bring 
the whole subject substantially and in detail be- 
fore the House; and he asked his colleague [Mr. 
Grauam] to withdraw his amendment, as the 
propositions he (Mr. R.) intended to submit 
would embrace it. 

Mr. GRAHAM accordingly withdrew his 
amendment; and 

Mr. RENCHER submitted the following: 


1. Resolved, That the depositions which have been com- 
municated to the House by the Speaker, and laid on the 
table since the report of the Committee of Elections was 
made, whenever taken upon due notice, will be received 
by the House as testimony in this case. 

2. Resolved, That the five votes taken from the commons’ 
box at the Franklin precinct in Buncombe county, and 
counted for the petitioner, ought not to be counted. 

3. Resolved, That the three votes which were stricken 
from the petitioner’s roll by the judges at Asheville, in Bun- 
combe county, because it appeared by the return of the 
judges from the Henderson precinct, that those of the votes 
given the petitioner were given by voters living in Yancey 
county, and which have now been added to his poll by the 
committee, ought not to be allowed. 

4. Resolved, That two votes, (to wit: Robert Lankford 
and George Barkley,) stricken from the roll of the sitting 
member by the committee, on the ground that they voted 
out of their proper county, ought to be restored, because 
there is no proof that they lived out of the county in which 
they voted. 

5. Resolved, That two votes, (to wit: Moses Pace and 
Andrew Morrison,) which were proven by parol testimony 
to have been given for James Graham, out of the county 
in which they reside, and on that account have been stricken | 
from his poll by the committee, ought to be restored, because 
it does not appear from the poll books themselves that either 
of these men voted at the election. 

6. Resolved That William H. Milton ought to be stricken 
from the poll of the petitioner, because it appears that he 
had not paid a public tax. 

7. Resolved, That the five votes found on page six of the 
wanes which have been counted for the petitioner, but 
which were not given in at the polls, ought not to be 
counted. 

8. Resolved, That there is no evidence that these men 
were qualified to vote, not having lived in the county 
where they offered to vote twelve months immediately 
preceding the day of election, as required by the constitu- 
tion of North Carolina, or that they tendered their votes as 
required by the law of that State. 

9. Resolved, therefore, That is entitled to a 
seat upon this floor as a Representative from the twelfth 
congressional district of North Carolina. 


Mr. RENCHER did not submit these resolu- 
tions for the purpose of making a speech thereon, 
but simply for the purpose of bringing the subject 
before the House in sucha manner, as they might 
vote on each separate proposition. He there- 
fore asked a division of the question so as to take 
the sense of the House on each of the resolutions; 
and by the time they came to the ninth resolution 
it would be decided who was entitled to the seat. 
He hoped that the House would take each prop- 
osition by yeas and nays, so that the country 
might know the opinion of the House on each of 
the propositions submitted. 

r. BYNUM hoped the House would not re- 
ceive an individual one of the propositions sub- 
mitted by his colleague, [Mr. Rencuer.] If the 
House had any regard for its own dignity or the 
interests of the country, it would not consent to 
receive those propositions. If gentlemen look 




















| precedents. 


adjourn before the meeting of the next Congress. | 
| Every one must recollect the immense time con- | 
sumed in the committee, where there were only |) 
| honor and dignity of the E 
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but one moment, oe would perceive that the | 
case presented a striking similitude to one of || 
the most extraordinary cases ever before the | 
House: he meant the case of Moore and Letcher. || 
It was within the recollection of the members of 


| 


| that House what were the consequences of de- | 


parting from the known rules of parliamentary | 
He asked what committees were | 
formed for, if not toexamine subjects of that kind 
in detail, and after examining the various details, 


| to come to one general result, to report the facts | 
‘to the House, and then call upon the House to 
|| Sanction or reject their report? 


He asked if the | 
House would attempt to deviate from tnat rule? | 
If they did they would find it perfectly impracti- 
cable to get through with the subject. If the |) 
House had commenced examining the subject in 
detail, he ventured to predict that two thirds of | 


‘the session would have been consumed in the | 
| consideration of that one single subject. 
| propositions were to be kept before the House, | 
/and each one in the House was to consume as 
/ much time in arguments thereon as had already 


If those | 


been consumed in committee, they would not | 


nine members to raise arguments; and if the sub- 
ject was to be examined in detail in the House, | 


| where there were two hundred and forty, he asked | 
| what the consequence would be? Much had been 


said about responsibility in the House, and he 
now called on gentlemen to come up to meet the 
responsibility. He hoped the House would not 
attempt to sanction a proposition with a view of 
merely calling off attention from the main ques- 
tion. 

The CHAIR said it was not in order to impugn | 
the motives of the gentleman who submitted the 
motion. 

Mr. BYNUM said he merely spoke of the 
proposition, without reference to the motives of 
the gentleman. | 

Mr. RENCHER inquired if his motion to 
amend was out of order? 


Mr. BYNUMresumed. He knew the gentle- | 
man had a precedent for his motion, but that | 
precedent had met the universal disapprobation | 
of every impartial member of that House. The 
House had set the precedent which it was pro- 

osed they should follow, by attempting to exam- 
ine in detail the Moore and Letcher case, and after | 
taking the yeas and nays some half a dozen or a | 
dozen times, they found themselves involved in an 
inextricable difficulty, and their 
perfect medley of inconsistency. hat was the 


ject, they agreed to ward off the responsibility, 


tucky.. He hoped this would not be the case on 


0 the validity or invalidity of these reports. 
If the majority in their report had drawn wrong 


| jority’s report was erroneous, and the House 
| would have independence enough to decide that 
it was erroneous; but he hoped the House would 
not go back, and retrace the grounds the commit- 
tee had just passed over. He said he was pre- 


inconsistencies of the minority of the committee 
ever committed by any set of men; then, if they 


could be substantiated, then they could strike out 
the majority’s report. He anticipated a motion 


render action on the reports nugatory. Such a 


the committee had done wrong; but he hoped the 
House would not sanction this Seen this 
instance. Mr. B. inquired if the question could 
be further divided ? 

The CHAIR said the motion to strike out and 
insert was indivisible. 

Mr. HARDIN said, the gentleman from North 
Carolina [Mr. a seemed to be apprehen- 
sive that the dignity of the House would Pe com- 





promitted by adopting the propositions then before 
them. Now, there seemed to be five votes which 


_by the committee. 


The CHAIR said it was not out of order. | 


rocecdings a) 
result? In order to get clear of the whole sub- | 
and refer the subject back to the people of Ken- | 
| the present occasion. He hoped the House would | 


decide, as a body of its character ought to decide, | 


conclusions, let the minority show that the ma- | 


pared to show some of the most extraordinary | 


intended to act, let them compare the reports, and | 
judge of them, and if the report of the vr abe 


to draw them off from the general conclusion, and | 


course might be adopted when the House thought 





















































































the committee had given to the petitioner, not 
because these persons did actually vote for him 
but because they intended to vote for him, and 
were refused the privilege by the judges of the 
election. Would the dignity of the House be 
compromitted by considering & proposition to 


strike them off? He thought not. Again, at one 


of the election precincts, it appeared there were 
five votes received for the petitioner, which were 
not on the poll-book at all. There were only one 
hundred and forty-five votes polled, yet there 
were counted one hundred and fifty, in conse- 
quence of there being five votes in the commons’ 
box for the petitioner. These votes were admitted 
But, he contended, if such 
votes were to be received, then almost every man 
might vote twice. Another was, that the com- 
mittee had set out with the intention of receiving 
no hearsay testimony; yet some of their most 
material facts were decided upon hearsay evi- 
dence; and it was necessary for the House to 
have some such propositions as those then before 


|| them, to come toa correct conclusion. They had 


the right to make such propositions, and the 
would claim the right to have a vote of the House 


/upon them unless cut off by the previous ques- 


tion; and they were all equally mindful of the 

Reon and the nation. 

Mr. H. referred to the case of the Moore and 

Letcher contested election of last year, stating that 
_some gentlemen had voted inconsistently. 

Mr. HAWES rose to a point of order. He did 

not consider the gentleman in order in alluding to 


|| votes of gentleman on a former occasion, and he 


| took down and sent to the Chair the words of the 
gentleman. 

The CHAIR decided that the gentleman had a 

right to refer to the case of Moore and Letcher, 


|, if by so doing he intended to apply it to the 


| present case. 
| Mr. HARDIN was glad to hear that he was 
not out of order. He was merely replying to the 
remarks of the gentleman from North Carolina, 
{Mr. Bynum.] Mr. H. then went on to state 
several instances in the Moore and Letcher case, 
in which the committee had stricken out votes 
| given for Mr. Letcher, but the House afterwards 
inserted them; after which it was found that Mr. 
| Letcher was ahead. After this, Mr. H. said, 
, some gentlemen who were on that committee 
| voted that they could not decide which of the 
gentlemen were entitled to the seat. 

The CHAIR said if it was the gentleman’s 
purpose to apply the former to the present case, 
it would be in order, but that it would not be in 
order to reéxamine the case of Moore and Letcher. 

Mr. HARDIN resumed. It did seem to him 
that it was utterly impossible to decide the pres- 
ent case in any way unless in the manner pro- 
posed. Some of the propositions he would vote 
for, and perhaps some of them he could not vote 
for. It appeared that there were several grave 
legal questions settled by the committee, and it 
was necessary that the House should examine 
them, and see if they were correctly settled; be- 
sides, he did not want any evidence taken, except 
such as was of the most positive character. 

Mr. MERCER said they were then sitting, as 
a court of justice, for the purpose of deciding an 
spews cause—a cause in which, not only the 
rights of the people of North Carolina, but the 
rights and dignity of the people of the United 
States, were involved. He considered the pro 
|, ositions before the House as the best that could 
| be adopted. He did not consider that they could 
arrive at just conclusions in any other way than 
by considering and deciding upon independent 
| Eepgeennees He alluded to the Virginia Legis- 
| 





ature, in which similar propositions were brought 
| forward in similar cases, and there they never 
| had any difficulty in coming to just conclusions, 
| and in coming to them speedily. He wished for 
| the present ta have distinct propositions laid down 
| and settled, that in after times some correct prin- 
! ciples might be left to be referred to by those who 
might succeed them. 
Mr. THOMPSON, of South Carolina, would be 
| glad if the House should take the course indicated 
by the resolutions then before them. He wished 
to have an opportunity of voting on those proposi- 
tions separately; on some of them he might vote 
for the petitioner, but on others he could not; and, 
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therefore, he desired to have the opportunity of 
voting on them separately. He was astonished 
that any gentleman should object to the first res- 


olution, for it appeared to him that they ought to | 


receive all the evidence legally taken. He com- 
pared the report of the committee to the report 
of a commissioner in chancery, and argued that 
the better manner would have Ga to refer it back 
to the committee. It was not the parties there 
which were concerned, but the people of the 
twelfth congressional district of North Carolina 


who were interested, and on these grounds he || 
argued that, no matter how great the laches of | 
the sitting member might have been, yet they | 
ought to grant further time. But the sitting mem- | 


ber had shown that he had written to some of his 


agents, in which he was disappointed in getting | 
their services, therefore he would receive the in- 


dulgence of any righteous judge upon earth, But 
the application was, that the testimony now on 
your tables be received, so that every man might 
make up his mind understandingly and justly. 
This he considered a most just and reasonable 
proposition. The committee, no doubt, had done 
their duty with all the information in their power, 
but here was new testimony which had come in 
since the report had been made, and he wanted 
all the evidence which could be procured. The 
evidence might make him decide in favor of the 
petitioner, or it might make him decide in favor 
of the sitting member. However that might be, 
he wanted to receive it. He also wanted to vote 
separately on the five votes spoken of; and if the 
final result was to be effected by those five votes, 
he should be in favor of sending the election back 
to the people. 

Mr. McKAY was glad these distinct proposi- 
tions had been presented, for he supposed he 
might infer that they presented the points upon 
which the sitting member’s case relied. Mr. 
McK. referred to a brief of the testimony distrib- 
uted by the sitting member, and to various deposi- 
tions in the report of the committee, into a minute 
examination of which he went, and produced the 
original poll-book, or scroll, of Buncombe county. 


It appeared that the latter was imperfect, and that || 
rsons had voted whose names were not now || 


found on it. The returns showed that Graham 


received one hundred and twenty at Flat Rock; | 
Newland, ninety-five; whereas the poll-book con- | 
tained only two hundred and fourteen names, | 
He also pointed out some other discrepancies or | 


hiatus therein. 
Mr. RENCHER asked if that was the original 
poll-book, or a mere copy? 


the original. 


copies. 
-Mr. GRAHAM remarked that the 


books. 

Mr. McKAY replied that they were the ori- 
ginal records, taken out of the clerk’s office. He 
remarked that these records were not of the value 


or authenticity some gentlemen seemed to think, | 


| 
| Mr. WISE explained. 


for they were never preserved by the clerk. Mr. 
McK. then proceeded into a minute examination 


of several cases embraced in the report, and the | 
depositions relating to Moses Pace, Samuel Black- | 
well, Thomas Dorton, Robert Lankford, George | 


Barklay, Andrew Morrison, and William H. 
Runion. 


Mr. WISE, having examined the poll of Flat |) heard, that he himself stood in the political re- 


Rock, interposed, and remarked there was a still 
more material variation which the gentleman had 
overlooked. 


ninety-five; making two hundred and fifteen; but 


the sum total at the end, stated the number of | 
votes to be two hundred and fourteen, being one | 
But this was not | 


less than the number returned. 
all: Mr. W. had counted over the names, and 


found there were only one hundred and fourteen, || 
the numbers opposite the names were correct up | 


to fifty-six; but the next number began with one 
hundred and fifty-seven, and so ran on, making 


the return one hundred or one hundred and one | 


more than it should have been. 


Mr. McKAY proceeded: That made no differ- | 


ence in the result. He agreed with one of the 


propositions of his colleague, [Mr. Rencuer,] | 


|| which side it was who vote 
Mr. McK AY replied that he understood it was || 


It stated that Graham had received | 
one hundred and twenty votes, and Newland | 
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and that was, that the five votes found in the from North Carolina now in his seat, and the de- 
commons box, having the name of David New- | 
_ land on them, which were taken therefrom, placed | 


in the congressional box, and counted for New- 
land, should be stricken off the petitioner’s poll. 
| He had no doubt the judges had done it inno- 
cently and conscientiously, but they had done 
wrong, and were not authorized to do so by the 
constitution and laws of North Carolina. 
He also concurred with his colleague, that the 


twelve months preceding the da 
He agreed, in sum, with his sitinede, {Mr. 
Rencuer,} that the above-named five votes 
should be stricken from the petitioner’s poll; 
also, the three votes for Newland in Yancy coun- 
y» stricken off by the judges at Ashville; and 
that a twelve months’ residence in the county 
was indispensable. Mr. McK. then entered into 
a detailed reference to the depositions, applying 
the principles of the foregoing propositions of 
Mr. Rencuer, which brought out a majority for 
the petitioner, testing it by one rule of four and 
by another of two votes. If, however, the sub- 
sequent testimony should be held admissible by 
| the House, the sitting member would then have 
| a majority and be entitled to the seat. 

| Mr. HAMER remarked that gentlemen had 
| expressed their surprise at the course taken there 
| by others, but Mr. H. was equally surprised at 
| some remarks that had fallen from gentlemen 
|| themselves. One gentleman had said he did not 
|| consider himself qualified to decide this question. 

He believed he was not misrepresenting the gen- 

tleman, and he found it so reported in one of the 

morning papers, [the eyo 
Mr. WISE. What I said was this: [ do not 
|| consider myself ‘* fit’’ to decide this question, 
nor do I consider the gentleman from Ohio ‘ fit’ 
to decide it. 

Mr. HAMER, then, did not misunderstand 
the gentleman. A great deal (remarked Mr. H.) 
| had been said about party, and party considera- 
|; tions. He would ak any gentleman to look over 
the lists of yeas and nays already taken in this 
case, and in the case of Moore and Letcher, or 
‘| any other case of a contested election in high 
| party times, and he would appeal to his candor 
to say whether party considerations were to be 
found on one side alone? It would, however, be 
sufficient to turn to the yeas and nays on the prop- 
osition to fix Thursday last for the time of going 
_ into the consideration of this subject. If gentle- 
/men would talk about party, it would be seen 

i a man on party 
| considerations, and which it was that crossed the 


| line. He himself held, that party considerations 
Mr. RENCHER thought they were the sheriff's 


ought not to weigh in a case like this; and they 


| allagreed in this, though there were parties in 
had pro- | 
tested against the admissibility of those poll- || 


_ this country, as well as in others, who professed 
one thing and practiced another. Why should 
| they be so repeatedly told by gentlemen on one 
side that party considerations were to govern 
them, while it was said in the same breath that 
both gentlemen were on one side, and in favor of 
| the same candidate for the Presidency ? 

Hie had spoken cau- 
tiously and guardedly. He had understood that, 
in their canvass before the people, both gentlemen 


what might have been the effect of the magician’s 
wand since then. . 


Mr. HAMER knew only from what he had 


lation to both parties, ey 


being both politically 
opposed to Mr. H. He 


ad, then, no party in- 
| fluence to govern him, and he could not conceive 
| why party considerations should govern any one 
| in deciding this question. 

| To recur to the history of this question since 
it had come from the committee: altogether it 
had been before the House nearly four months, 
_and from the committee since some time in Feb- 
ruary; and they had already been one or two 
weeks engaged in the discussion of prelimin- 
_ary points. Now, let him ask, had they decided 
a single question, or progressed one step? They 
had not. He held this to be a question that ought 
to be decided before any other, being one of the 
most grave and weighty that could come up for 
consideration. Suppose an important measure 
were to be decided by the vote of the gentleman 
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| member, which he — 
/any court of law in the country, not only for 


| member ha 
had avowed the same principles, but he knew not || 








| cision the next day should be against him; that 
_law would go into force without bavin the sanc- 
| tion of the majority of the popular branch of 
| Congress. This he mentioned as a case that might 


t 
} 


_ happen; and it certainly showed the importance 


} of as speedy a decision upon questions bearin 
_ upon the organization or the vitality of their body 


as possible, or as was consistent with a due ex- 


als ‘| amination of the testimony adduced. 
constitution required a residence in the county | 


of election. | 


Mr. RENCHER raised a question of order, on 
the ground of the irrelevancy of the gentleman’s 
course of remarks on the propositions then pend- 


ing. 

‘The CHAIR said it was impossible for him to 
see in what manner the gentleman intended to 
illustrate the subject; but the whole merits of the 
case being open, he conceived the gentleman to be 
strictly in order. 

Mr. HAMER proceeded. He was replying to 
what had been thrown out by gentlemen who had 
preceded him. Mr. H. then entered upon a re- 
view of the resolutions of Mr. Rencuer, which 
were said to be intended to show on what prin- 
ciple the House should come to its decisions. 
‘This he showed to be impossible, from their vague 
and indefinite character; and even what they did 


|| express were mere truisms. ‘ 
| Mr. H. then proceeded to examine the addi- 
| 


tional testimony preven on the part of the sitting 
e argued to be inadmissible in 


want of due form, but from being purely ex parte. 
Its reception would militate against every principle 
of law established and recognized throughout the 
| country. 
| Mr. WISE here rose toa point of order, on the 
| ground that any argument on the subsequent de- 
| ositions was irrelevant to the point before the 
| House at that time. 

The CHAIR was of opinion that the gentleman 
was in order, inasmuch as one of the propositions 
then before the House referred to the reception of 
this very testimony. 

Mr. HAMER proceeded to show the ex parte 
character of the testimony in question. This was 
the very ground assumed by the sitting member 
in his protest, (p. 21, 22,) and by the minority 
of the committee, (p. 18,) in objecting to a portion 
of the petitioner’s testimony. In one place the 
sitting member set forth the hardship of his being 
compelled, by a moral obligation, to be here at 
the commencement of the session, and objected 
| to any testimony taken after he set out; and yet, 
| after this, he applied for time to take further tes- 

timony, which must necessarily have been in his 
| absence, and taken under the very circumstances 
| against which he had previously protested. Now, 
| the petitioner had a right to be governed by the 
| same moral obligation to come here, believing 
himself to be the true representative of the people 
of the twelfth congressional district, as the sitting 
member. The testimony then subsequently taken 
was purely of an ex parte character, and ought not 
to be received. He mentioned another circum- 
stance. It was well known that, in all ordinary 
cases of taking testimony, a day’s journey varied 
from twenty to thirty miles; while the sitting 
served notices on the petitioner to 
take testimony, five hundred and fifty miles dis- 
tant, in eleven days from time of serving of the 


_ notice, and this in the very depth of winter. But 
| the petitioner was not bound to regard the notices 


at all; for Mr. H. held that, from the moment 
the proceedings commenced in the Committee of 
Elections, that moment the trial commenced, and 
the subsequent acts of the committee were a pro- 
gression of the trial. He adverted to the fact of 
nv application for further time having been heard 
from the sitting member, until he knew the report 
was made, an made unfavorable to him. r, 
H. was willing and desirous to have all the light 
that was possible; but let it come from all sides, 
and let each party be placed on an equal footing. 
The sitting member came away from North Car- 
olina, refusing to attend further to his own case, 
and then objected to all testimony taken in his 
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absence, though he now wished to bring in tes- 
timony taken, not only during the petitioner’s 
absence, but taken at a time when the petitioner 
could not possibly have been present. Surely 
that was not a correct principle. He was for 
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giving each party a fair and equal opportunity 
of taking depositions and cross-examining wit- 
nesses. 

A great deal had been said about the House 
being governed by legal rules of evidence. This, 
Mr. EL. admitted, to a certain extent should be 
the case; but their first principles should be to do 
justice, and that promptly. T 
upon them by the Constitution; and the House 
had not yet acted with that promptitude required 
of them. He then dwelt at some length upon 


the character of the resolutions of the gentleman | 


from North Carolina, [Mr. Rencuer,] and con- 


cluded by expressing a hope that no further time | 


would be wasted in discussing mere incidental 


points about the admissibility of evidence, but | 


that they would come up and meet the main ques- 
tion itself. He made this appeal to gentlemen 
on all sides. Mr. H. then adverted to the case of 
Moore and Letcher, which had been decided upon 
grounds different from those assumed by some 
gentlemen. [Mr. H.’s remarks will be published 
tn extenso as soon as they can be written out.] 


Mr. WILLIAMS, of North Carolina, here || 


moved an adjournment; and 
Mr. VANDERPOEL asked for the yeas and 
nays; which were ordered. 
r. MERCER hoped the hour would be noted 
on the Journal. 
i was then four ee 
t the request of Mr. BYNUM, Mr. WIL- 
LIAMS withdrew his motion to adjourn; and 


Mr. BYNUM inquired of the Chair what would | 
be the situation of this question if they adjourned | 
without taking it that night? and if it would not | 
give place to all the other business on the Speak- || 


er’s table? 
The CHAIR replied that that would be the 
case. 


Mr. GRAVES said: Whilst I claim to be in- 


fluenced by proper motives, and feel that I amas || 


much bound to deal out equal justice to both par- 
ties as though I had gone to the table of your 


Clerk, sir, and taken a solemn oath in the pres- | 


ence of my God to try this case according to law 
and evidence; yet I candidly admit what I believe 
to be true in reference to the feelings of every 
member of this House, that I have desired, since 
my attention was first directed to this subject, to 
be enabled from the testimony in this case, if I 
could conscientiously, to give my vote in favor of 
him whose opinions approach nearest mine on the 
subject of the presidential election, inasmuch as 
that election may come into this House, and the 
vote of North Carolina may depend on who shall 
fill the contested seat. 

Mr. WILLIAMS, of Kentucky, then moved 
to suspend the rules for the purpose of proceed- 
ing with the consideration of the report of the 
Committee of Elections, giving it the preference, 


from day to day, over all other business, until it | 


was disposed of. 

Mr. BRIGGS asked for the yeas and nays, 
which were not ordered; and the motion to sus- 
pend, taken by tellers, was negatived—ayes 92, 
noes 77; not two thirds voting in the affirmative. 

Mr. MERCER then renewed the same motion, 
and asked the a and nays thereon. 

Mr. UNDERWOOD moved an adjournment, 
remarking that the motion could as well be made 
on Monday as then. 

Mr. VANDERPOEL asked for the yeas and 
nays; which were ordered; and the motion to ad- 
journ was negatived—yeas 83, nays 110. 

Mr. MERCER then moved the suspension of 
the rules for the purpose of enabling him to offer 
a resolution giving this subject the preference 
over all other business on Monday and Tuesday 
next, unless sooner disposed of; and on that mo- 
tion Mr. M. asked the yeas and nays; which 
were ordered. 

This question was also decided in the nega- 
tive—yeas 96, nays 92; not two thirds voting in 
the affirmative. 

Mr. GRAVES being then entitled to the froor— 

Mr. HOPKINS asked the gentleman to yield 
it for a moment while he made a motion which 
he thought would meet the approbation of all 
sides of the House. If the gentleman wotld give 
way fora moment, he (Mr. H.) would move a 
suspension of the rules for the purpose of submit- 
ting a proposition which he hoped it would be 
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|| the pleasure of the House to adopt. It was as | the House to submit his resolution, the gentleman 
| follows: might then move his amendment. 

| Resolved, That the contested election from the twelfth Mr. PEYTON asked for the yeas and nays on 

| congressional district in the State of North Carolina, be | the motion; which were ordered. 


made the order of the day for Monday next, to the exclusion | ; Sa 
; , on to suspe r — 
| of all other business for that day, for the especial purpose | The motion o suspe nd was then negatived 
eas 91, nays 95. 


i} 
| of affording to the sitting member and petitioner a furthe; || 
Geporvenisy of submitting to this Howe aol seanmas te || r Mr. CALHOON, of Kentucky, then renewed 
relation to the said contested election as they, or either of | the motion that the House adjourn, and asked 
|| them, may think proper. || for the yeas and nays; which were ordered; but 
| Mr. GRAVES refused to yield the floor for the || the House again refused to adjourn—yeas 8], 
|| purpose indicated, and replied that, from the || nays 105; and 
manifest indisposition of the House to adjourn, || Mr. GRAVES continued his remarks for a 
|| he wished to conclude the very few remarks he || few moments, chiefly in reply to Mr. Antnony, 
had to make, and the gentleman might then make || and then sent a document to the Clerk’s table to 
| his motion. Mr. G. then proceeded to address i] be read. The document in question was some 
the House, and expressed a hope that party con- || election case in Maine. 
siderations would not be seeuah to bear upon it, | Mr. CAMBRELENG objected to the reading; 
| but that it would be decided according to the || and 
| principles of right and justice. He appealed to || Mr. GRAVES moved for the reading, and 
the majority of the House, after suffering some || asked for the yeas and nays; which were ordered ; 
| weeks to be spent on the preliminary question, || and the motion was agreed to—ycas 106, nays 76. 
| to allow this ditennion to go on atleast two or || Mr. ANTHONY raised a question of order, 
| 








| 


| three days longer. Mr. G. was proceeding to || whether the gentleman could read, or cause to be 
|| reply to Mr. McKay, when he gave way to | read, such a document as this in refutation of an 

Mr. CHAMBERS, of Kentucky, who moved || argument of Mr. A.’s yesterday, on the main 
‘| acall of the House; which was ordered—ayes || question before the House. The document was 
|| 74, noes 67. || a case from Maine, and did not apply to his ar- 
Mr. WILLIAMS, of North Carolina, moved gument in reference to the course pursued in 


an adjournment; and | Pennsylvania. 
Mr. LANEasked for the yeas and nays; which || The CHAIR said, the gentleman had sent a 
were ordered; whereupon || book to the Clerk’s table containing a report, 
Mr. WILLIAMS withdrew his motion. 


| which he desired to have read, orin part, and the 
The call of the House was then proceeded in || House had determined by its vote that it should 
for some time; when, on motion by 


be read, and the Clerk would read it under that 
Mr. HAWES, its further proceedings were || order. 

dispensed with; taken by tellers—ayes 92, noes | The Clerk accordingly read an extract from the 

2. | case. 

Mr. GRAVES then resumed, and proceeded || Mr. GRAVES then resumed, and was pro- 

to reply to Messrs. McKay and Hamer, and in || ceeding to comment, with some severity, on the 

| opposition to the report of the Committee of || conduct of those gentlemen who had voted against 

Elections; and, after proceeding a short time, he || the motion he had made, when he was called to 

again gave way to order by several members, and the Chair pro- 
Mr. CALHOON, of Kentucky, who moved || nounced him to be out of order. 

an adjournment; and Mr. G. then proceeded, and again recurred to 
Mr. HAWES asked for the yeas and nays; || the arguments of Messrs. Hamer aad Vanprr- 

which were ordered; and the question being || poet, &c.; but very little of what he said could 

taken, the House again refused to adjourn—yeas || be heard. At the end of about half an hour, he 

79, nays 103. again gave way to 

| Mr. MASON, of Virginia, then moved a sus- Mr. JOHNSON, of Louisiana, who moved an 

| pension of the rules, for the purpose of offering || adjournment; and 

| a resolution to make this subject the special order || Mr. GILLET asked for the yeas and nays; 

| 








of the day for Monday next, from and after || which were ordered; and the motion was rejected 
twelve o’clock on that day. Mr. M. briefly ex- || —ycas 82, nays 107; so the House refused again 
plained that he had been given to understand that || to adjourn; and 
the sitting member wished to address the House, Mr. GRAVES again proceeded, and read va- 
but that he was thenindisposed. [Mr. Grauam || rious extracts from the printed depositions in the 
was in his seat on the floor. } report of the Committee of Elections. At cleven 
The motion to suspend the rules was not agreed || o’clock Mr. G. gave way, apparently without 
| to—ayes 86, noes 85; not two thirds in the af- || concluding, to Mr. Catnoon, of Kentucky, who 
| firmative. commenced addressing the Chair. The speech 
Mr. GRAVES resumed his remarks, and, af- || of Mr. Graves, and the various motions to ad- 
ter proceeding some time, again gave way to || journ, taken by yeasand nays, had occupied the 
Mr. HARD, who moved an adjournment; and | Sheed upwards of seven hours, Mr. G. having 
Mr. HAWKINS asked for the yeasand nays; || commenced at half-past three o’clock. 
which were ordered; and the House again re- || Mr. CALHOON, of Kentucky, who was in 
fused to adjourn—yeas 74, nays 101. possession of the floor, after a few remarks gave 
Mr. GRAVES then resumed, and addressed || way to 
| 














the House till twenty minutes after eight o’clock; Mr. WISE, who remarked, that as the gentle- 
when he again gave way to man was a young member, he would move an 

Mr. CALHOON, of Kentucky, who moved || adjournment. 

Mr. PEYTON asked for the yeas and nays, 
which were ordered; and upon taking the question 
there were—yeas 80, nays 107; so the House re- 
fused to adjourn. 

Mr. CUSHMAN rose and addressed the Chair, 
for the purpose, he said, of demanding the pre- 
vious question. 

The CHAIR decided the gentleman from Ken- 
tucky [Mr. Catnoon] to be entitled to the floor. 

Mr. CUSHMAN remarked, that the gentleman 
from Kentucky had spoken, and given way to 
another gentleman. 

The CHAIR said, that to give the gentleman 
from Kentucky the floor under the circumstances, 
was in conformity with the courtesy and prac- 
tice of the House, and he therefore reiterated his 
decision in favor of that gentleman. 

Mr. CUSHMAN said he would not press the 
point, and withdrew his motion. 

Mr. CALHOON then, at about half past eleven 
o’clock p. m., proceeded to address the House. 
He said he could have no party predilections in 


an adjournment. 

Mr. VANDERPOEL asked for the yeas and 
nays; which, being ordered, 

Mr. CALHOON withdrew the motion to ad- 
journ. 

Mr. GARLAND, of Virginia, moved a sus- 

nsion of the rules for the purpose of enablin 
him to move that this subject be made the spbiial 
ie for Monday next. He remarked that he 





made this motion to accommodate the sitting 
member, who was then indisposed, as he was 
informed, and wished to address the House. 

{[Mr. Granam was still in his seat at the time 
the motion was submitted. ]} 

Mr. PEYTON wished the gentleman so to 
modify his motion as to permit the sitting mem- 
| ber and the petitioner only to address the House 
|| on Monday, and that, as soon as they had con- 
|| cluded, the question should be taken on each 


|| proposition separately. 
1 Mr. GARLAND replied, that he would merely 
\\ make the motion to suspend, and, if permitted by 
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this case, for he was equally opposed to the poli- 
tics of both gentlemen, as he was equally opposed 
to Judge White and Mr. Van Buren. e then | 
went into an examination and review of the pro- | 
ceedings in the committee, and the details of their | 
report; and, though believing that the sitting mem- | 
ber had a clear and decided majority, he preferred | 
sending the election back to the people, so as to | 
place it out of the reach of president-makers and | 
party influences. Mr. C. spoke till within a few | 
minutes of twelve o'clock; when 

Mr. LAWLER raised a point of order, that it 
was not lawful to continue the sessions of the 
House after twelve o'clock on Saturday night, so | 
as to break in upon the Sabbath. 

The CHAIR replied, that this question had 
once before been raised within his recollection, || 
and decided. At the first session of the Nine- 
teenth Congress the question was raised at twelve 
o’clock on the last night of the session, which 
was ona Saturday; and it was withinthe memory 
of the Chair, as well as of other members present, 
that the then Speaker decided that, as a question | 
of order, there was no difficulty about it; that, 
during the war, Congress had in fact sat all day, 
or through all the day, on the Sabbath, and passed 
a large number of important bills. ‘The Chair, 
however, upon the present occasion, would not 
undertake to say whether it was in order or not | 
for this discussion to continue, and would leave | 
it for the House to determine. 

Mr. LAWLER then took an appeal from what 
he understood to be the decision of the Chair, and 
asked the reading of the resolution fixing the 
hour of meeting at eleven o’clock each day. Mr. 
L.. argued the point for some ten or fifteen min- 
utes, that twelve o’clock having elapsed, it was 
then the Sabbath; and being a dies non for legis- 
lation, further discussion ought to be arrested at | 
that time. 

The point was debated for some time between | 
Messrs. LAWLER, UNDERWOOD, PEY- | 
TON, and ADAMS, the last gentleman conclud- | 
ing by a motion to adjourn. | 

fr. WISE then raised another point of order, | 
that, as the gentleman from Kentucky [Mr. Cat- | 
Hoon] was in possession of the floor when he | 
was arrested by the other point of order, no mo- | 
tion could be made to adjourn until that gentleman | 
yielded the floor. 

The CHAIR overruled the last point, on the | 
ground that a question of order alwaysinterposed, | 
if made, in the discussion of every question, and 
that the motion to adjourn was always in order. 

Mr. REED then asked for the yeas and nays 
on the motion to adjourn; which were ordered. 

Mr. UNDERWOOD hoped the hour would be 
recorded on the Journal; and he moved an amend- 
ment to the motion to that effect. 

The CHAIR remarked that a motion to ad- 
journ was not susceptible of amendment; but he 
supposed there would be no objection to the | 
time of night being entered on the Journal, and | 
he would direct the Clerk to note it. 

Mr. MASON, of Virginia, appealed to Mr. | 
Apams to withdraw his motion, to enable Mr. | 
M. to renew the motion he had before attempted 
to make, to proceed with this subject on Monday | 
next. 

Mr. ADAMS refused; and the question being 
taken, the House rejected the motion to adjourn— | 
yeas 83, nays 95. | 

The question then recurring upon Mr. Law: | 
LER’s appeal from the decision of the Chair, 

Mr. HAWES moved to lay it on the table. 

Mr. CALHOUN, of Massachusetts, asked for | 
the yeas and nays; which were ordered. | 








r. LAWLER then withdrew his appeal; con- | 
sequently the motion of Mr. Hawes fell; and then 
‘Mr. LAWLER renewed his appeal; but the 
Chair decided that now the gentleman from Ken- | 
tucky [Mr. Catnoon] was entided to the floor on | 
the previous subject. 
r. ADAMS appealed from that decision, and | 

Mr. HAWES moved to lay that appeal on the | 
table. 

The CHAIR having stated the grounds of his | 
decision, and Mr. ADAMS having withdrawn 
his appeal, 

Mr. LAWLER renewed his original appeal 
against the power of the House to continue its | 
Sittings after twelve o’clock on Saturday night, 

















| there throughout, and till midnight of the Sab- 


after that hour, on thelast night of the last session 


‘| his motion in relation thereto; whereupon 


| of the contested election the s 


and argued the point for some ten or fifteen min- 


utes. 
Mr. HAWES demanded the previous question 
on the appeals and 
_ Mr. ADAMS made a few remarks against the 
right of the House, or of the majority, under the 
SReNENEN, to continue in business at that 
our. 
we EVANS them moved an adjournment; 
an 
Mr. PEYTON called for the yeas and nays; 


which were ordered—(it was then one o’clock, a. 


|| m.)—and the House again refused to adjourn— 


yeas 80, nays 95. 
The question then recurred on seconding the 


| motion for the previous question on the appeal, 


which was taken by tellers; and ninety-six gen- 
tlemen being counted off in the affirmative, a wish 


was expressed from several quarters of the House | 


that the noes be not counted; when 


Mr. ADAMS rose, and said he hoped they 


‘| would be counted, and it would then be seen if a 


quorum would vote. 
Accordingly, only nineteen gentlemen then 


| passed between the tellers, making—ayes 86, noes 


19; no quorum. 

Mr. ADAMS, who had not voted, rose and 
said he denied the right of this House to compel 
him to vote on the Sabbath day. 

Mr. HAWES moved that the gentleman from 
Massachusetts be excused from voting. 

Mr. ADAMS. Ido not ask to be excused. 

Mr. LAWLER then moved an adjournment. 

Mr. BOYD asked for the yeas and nays; which 
were ordered. 

The question was then taken, (but in conse- 
quence of what took place, the vote was not an- 
nounced till long afterwards,) and the motion was 
again rejected by the House—yeas 54, nays 95. 

On calling over the roll, Mr. Apams had refused 
to answer to his name, and : 

Mr. WISE rose and moved that the rules of 
the House be enforced, and that the member from 
Massachusetts be thereupon compelled to vote. 

After some conversation between the CHAIR, 
Mr. HAMER, and Mr. WISE, on the point, 

Mr. BEARDSLEY remarked that, understand- 
ing the gentleman from Massachusetts had con- 
scientious scruples about voting at that time, he 
moved that the gentleman be excused by the 
House. 

Mr. ADAMS said he did not desire to be ex- 
cused, nor did he refuse to vote upon the ground 
assumed by the gentleman from New York. He 
had no conscientious scruples on the subject; for 
if the public business demanded, he would sit 


bath: but he held that the House had no right to 
sit there at that hour, without first passing an 
express order, setting forth that the public busi- 
ness demanded it, or could not be dispensed with. 

Mr. PEYTON then addressed the House for 
about half an hour, commenting with great severi- 
Y upon the motion of the gentleman from New 

ok , and the inconsistency of his course in being 
there then after midnight, and his refusal to vote 


of Congress. Mr. P. was several times called to 
order, both by the Chair and by the House. He 
spoke till a few minutes after two o’clock. 

Mr. BEARDSLEY said that, as he perceived 
he had misapprehended the member from Massa- 
chusetts, and as the gentleman did not refuse to 
vote upon conscientious scruples, he withdrew 


Mr. MERCER moved that the member from 
Massachusetts be not required to vote. 

Mr. BYNUM then rose, and, after a few re- 
marks, renewed the motion to make the subject 
cial order of the 
day, in preference to all other business, on Mon- 
day and Tuesday next. 

r. WISE. I object to that motion, sir; I 
wish the motion pending before the House to be 
decided before any other. 

Mr. MERCER then withdrew his motion for 
the purpose of submitting the latter motion; 
whereupon 

Mr. WISE moved that the gentleman from 
Massachusetts be required morale modi- 
fied by him ‘‘ compelled’’) to vote, and addressed 
the House at some length in reply to Mr. Brno. 








In the course of his remarks he was called to 
order by the latter gentleman, and an altercation 
of an an ry and painfully personal character 
ensued, which was arrested by the House. 

Mr. MERCER interposed; and after a few 
remarks and suggestions by Messrs. MER- 
CER, PEYTON, THOMAS, JOHNSON of 
Kentucky, ADAMS, ALLAN of Kentucky, 
LAWLER, THOMPSON of South Carolina, 
and HOWARD, both the gentlemen explained, 
and made their acknowledgments to the House, 
which had unanimously required that the contro- 
— should there end. 

r. LAWLER then withdrew his appeal; and 

Mr. DAVIS asked leave to move that the sub- 
ae of the contested election for North Carolina 

e made the special order of the day, in prefer- 
ence to all other business, from and after one 
o’clock on Monday, and twelve o’clock on Tues- 
day, unless sooner disposed of; which motion, by 
general consent, was put and agreed to. 

On motion by Mr. BRIGGS, the House then 
adjourned at half past four, a. m. 


IN SENATE. 
Mownpay, March 28, 1836. 

Mr. GRUNDY presented some additional tes- 
timony in es of the claim of John Hogan for 
a pension; which was referred to the Committee 
on Pensions. 

Mr. BUCHANAN presented the petition of a 
number of citizens of Philadelphia, praying for 
the erection of a new custom-house; which was 
referred to the Committee on Commerce. 

Mr. B. also presented the petition of Charles 
Frazier Sebbald, of Philadelphia; which was re- 
ferred to the Committee on Claims. 

Mr. McKEAN presented the memorial of sun- 
dry merchants and others of the city of Philadel- 
phia, praying for an increase of the compensations 
of the custom-house officers; which was referred 
to the Committee on Commerce. 

Mr. McK. also presented the resolutions of the 
Legislature of Pennsylvania, instructing their 
Senators, and requesting their Representatives, to 
vote for the bill to distribute the proceeds of the 
sales of the public lands among the States; which 
was laid on the table. 

Mr. McK. also presented the proceedings and 
resolutions of a public meeting, held at Union 
Town, Pennsylvania, on the subject of the Balti- 
more and Ohio railroad; which was ordered to be 

rinted, and referred to the Committee on the 
Dost Office and Post Roads. 

Mr. HENDRICKS presented a remonstrance 
of three hundred and forty citizens of Wayne 
county, Indiana, against the proposed change in 
the Cumberland road, by way of Dayton and 
Eaton; which was referred to the Committee on 
Roads and Canals. 

Mr. WRIGHT presented the petition of sun- 
dry citizens of Brooklyn, New York, praying a 
repeal of the duty on coals; which was referred 
to the Committee on Finance. 

Mr. PORTER presented the memorial from a 
number of merchants of New Orleans, praying 
for the erection of a new custom-house for that 
city; which was referred to the Committee on 
Commerce. 

REPORTS FROM COMMITTEES. 


Mr. BENTON, from the Committee on Mil- 
itary Affairs, reported a bill to increase the mil- 
itary establishment of the United States; which 
was read, and ordered to a second reading. 

Mr. BLACK, from the Committee on Naval 
Affairs, reported a bill for the relief of Elizabeth 
Richards; which was read, and ordered to a sec- 
ond reading. 

Mr. MORRIS, on leave, introduced a bill to 

rohibit the sales of the public lands, except in 
fimmited quantities to actual settlers; which was 
read twice and referred. 
RESOLUTIONS. 

Mr. WHITE submitted the following resolu- 
tion; which lies on the table one day: 

Resolved, That the papers and documents presented to the 
Senate for fe peeene of procuring compensation to Dr. 
Alexander Tally, for corn and other supplies furnished to 
the emigrating Choctaw Semen, sae Sir eavenase es aiaeey 
made by him be transmitted to the Secretary of War, 
instructions to ascertain whether anything is due to the said 
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Tally, and if anything, how much, and whether the sum as } for the delay of those bills? Sir, (said Mr. C.,) | 


ro- | 
| priation bills more than the Senator himself. The | 


ertained to be due, ought to be paid by the United States : ma 
~ she Obestew lnbienseut of thelr aanelty. || no member of this body has retarded the ap 


Mr. SOUTHARD submitted the following res- 
olution; which lies on the table one day: 
Resolved, That the Postmaster General be directed to re- 


|| debate on his fortification resolution, and on his 
| expunging resolution, had almostexpunged every- 


rt to the Senate, whether the cause of the discrepancy thing else in the Senate. There was no wey that 
of $40,470 91 stated in reports of the accountants to the || he knew of, of getting at the a proprinen bills. 
committee of the Senate, dated 3d March, 1835, as then ex- || He was agreed to lay the resolution of the Sen- 


isting - ihe accouate of re Ssteares - the Consest aoe || ator from Alabama, or the present, on the table; 
Office, has been discovered,and the said accounts finally | » di ieve j 
Sdjurtnd end tf be, farther ve gepert the cous of eaid 4ic- || for he did not believe that they could consistently, 


crepancy, and who was the occasion thereof ; and whether | witha due regard to the public service, fix on the 
the balance, if any, has been paid. 'day of adjournment at this stage of the session. 


BILLS PASSED. 


The bill to — :— alent and || had better go on, and debate it; and, when they 
Bloomington, and other railroad companies, to || had done, proceed earnestly with the dispatch of 
locate their road through the public lands, was | the public cee 

read the third time and ae 


The bill extending the time for issuing scrip | pe Seer ees ens eens Sarieny ee ene 


: . = | tion on the table, but withdrew the motion at the 
for the satisfaction of military bounty land war- | request of Mr. Maweoun. 


rants, was also read the third time and passed. |, 
| | 
| 


TERRITORIAL GOVERNMENT OF WISCONSIN. | 


On motion by Mr. CLAYTON, the Senate pro- 
ceeded to the consideration of the bill to establish 
the territorial government of Wisconsin, as in 
Committee of the Whole, when 

Mr. C. submitted as an amendment, a substi- 
tute for the whole bill; and after a brief explana- | 
tion from Mr. C. the amendment was accepted, | 
and the bill was ordered to be engrossed fora | 


third reading. there; and the responsibility was neither on that 
ADJOURNMENT SINE DIE. | body, nor with those with whom he acted. What 

The Senate proceeded to the consideration of || had delayed the public business? First, the res- 
the joint resolution, submitted by Mr. Kine, of | olution of the Senator from Missouri, resolving 
Alabama, assigning the 30th of May next as the _ that the surplus revenue should be appropriated 
end of the present session of Congress. |, to the defense of the country. The mere resolv- 
Mr. CRITTENDEN moved to amend the res- || ing this proposition did not expedite the public 
olution, by making the day of adjournment the | business; and it would have been much better to 
20th instead of the 30th of May. || bring in a bill that could have been acted on at 
Mr. BENTON could not consent to adjourn, lonce. He thought that by fixing the day of ad- 
and leave nearly the whole business of the ses- | journment, they would expedite the business of 
sion undisposed of. Experience would enable | the Senate. He was much gratified at the quarter 
every gentleman to know that in the vastamount || from which this resolution for adjournment came. 
of business before them, there were particular | He looked upon it as an Administration measure, 
subjects which alone would occupy a whole | and as an evidence that they were disposed to 


not be laid on the table. He thought their former 


| subject introduced by the Senator from Missouri 
| would occupy them until next Christmas day, if 
| gentlemen indulged themselves in long speeches, 
| instead of attending to the public business. Com- 
| plaints had been made, that at this late period of 

the session, the appropriation bills had not been 
acted on. But he would ask why this was so? 
The appropriation bills had not been brought 


, He supposed that this expunging resolution must | 
| have its full share of debate; and he thought they | 


fr. MANGUM hoped the resolution would | 


experience put it beyond all question, that the | 
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— 


Kent, Morris, Rives, Robbins, Ruggles, Southard, and Tall- 
madge—11. 

NAYS—Messrs. Black, Buchanan, Clay, Crittenden, 
Cuthbert, Davis, Ewing of Ohio, Ewing of Ulinois, Hen- 
dricks, Hill, Hubbard, King of Alabama, King of Georgia, 
Knight, McKean, Mangum, Moore, Nicholas, Niles, Porter, 
Prentiss, Preston, Robinson, Shepley, Swit, Towlinson, 
Walker, Wall, White, and Wright—30. 

The question was then taken on Mr. Cart- 
TENDEN’s motion, and decided in the negative 
—yeas 21, nays 21—the Chair voting in the nega- 
tive: 

YEAS—Messrs. Black, Calhoun, Clay, Crittenden, Ew- 
ing of Minois, Hill, Hubbard, King of Georgia, Knight, 
Leigh, McKean, Mangum, Moore, Morris, Nicholas, Porter, 
Prentiss, Preston, Rives, Robinson, and Southard—21. 





NAYS—Messrs. Benton, Buchanan, Clayton, Cuthbert 
Davis, Ewing of Ohio, Grundy, Hendricks, Kent, King of 
Alabama, Niles, Robbins, Ruggles, Shepley, Swift, Tall- 
madge, Tomlinson, Walker, Wall, White, and Wright—21. 

Mr. CLAY then moved to amend the resolution 
by making the 23d of a the day of adjourn- 
ment; which motion prevailed—yeas 28, nays 14; 
as follows: 

YEAS—Messrs. Black, Calhoun, Clay, Clayton, Critten- 
den, Davis, Ewing of Ohio, Ewing of Illinois, Hill, Hub- 
bard, King of Georgia, Knight, Leigh, McKean, Mangum, 
Moore, Morris, Nicholas, Porter, Prentiss, Preston, Rives 
Robinson, Southard, Swift, Tomlinson, Walker, and Wall 

28. 


NAYS—Messrs. Benton, Buchanan, Cuthbert, Grundy, 
Hendricks, Kent, King of Alabama, Niles. Robbins, Rug- 
gles, Shepley, Tallmadge, White, and Wright —14. 

The resolution, as amended, was then adopted 
—yeas 34, nays 8, as follows: 

YEAS —Messrs. Black, Buchanan, Calhoun, Clay, Crit- 
tenden, Cuthbert, Davis, Ewing of Ohio, Ewing of Hiinois, 


| Hill, Hubbard, King of Alabama, King of Georgia, Knight, 


Linn, Leigh, McKean, Mangum, Moore, Morris, Nicholas, 
Niles, Porter, Prentiss, Preston, Rives, Kobinson, Shepley, 
Southard, Switt, Tomlinson, Walker, Wall, and Wright— 
34 


NAYS—Messrs. Benton, Clayton, Grundy, Hendricks, 

Robbins, Ruggles, Tallmadge, and White—8. 
EXPUNGING RESOLUTION. 

The resolution submitted by Mr. Benton to 
expunge a certain resolution from the Journal of 
the Senate, was taken up; when 

Mr. RIVES eek the Senate at length in 
support of the resolution; after which, 

Mr. LEIGH expressed his desire to address 
the Senate on the subject, and in order that he 


month. Except those seven bills mentioned by 
him the other day, they might say they had 


been here about four months without doing any | 


business. There was not a dollar yet appropri- 
ated for fortifications. 


how the people were deluded by the delay of 
these appropriations; from which it appeared by 


_He read an extract from || bring back the practice of Congress to those good | 
a newspaper published in Pennsylvania, to show || old times, whenthe sessions were shorter, and 


a calculation in relation to the distribution of the | 


surplus funds, that it was expected the propor- 
tion of that State would be upwards of two mil- 
lions of dollars. This great accumulation of 
public moneys was on the same principle as wa- 
ter dammed up, in which case there would be 
more water above than below. Mr. B. enumer- 
ated some of the most important subjects that 
were to be acted on, some of which would take 


| other party. 


| 


7 half, and one or two the whole of the time | 


owed by the resolution. There was upwards 
of twenty millions to fortifications, &c., that 
ought alone to have been appropriated before this 
time; and on another subject there was five and 
three quarter millions, which, if the Senate car- 


ried out their pledge, must be appropriated, | 


making a total of about twenty-seven millions; 
and were they to go on fixing an arbitrary day 
within which they could not possibly do the bust- 


ness? They were sent here to do the public busi- | 
They were | 
not sent here to adjourn when they got tired, but | 
se of the business entrusted to them. He | 


ness, and it was their duty to do it. 


to dis 
would join hands with gentlemen for as early an 
adjournment as possible, and would pledge him- 
self to go to werk as industriously as any one to 
effect it. But he was not willing himecl?, and as 
the friends of the Administration were now in the 
majority, he hoped they would not consent to 
adjourn and leave the business undone. He 
wished to go on and work industriously at the 
business, and as soon as they got done with 
it to adjourn. 

Mr. CLAYTON was glad to hear that the 


Senator from Missouri was so anxious to go to || done in less time than it usually was done. 
work on the public business. The gentleman 
said, that the appropriation bills ought to have 
been passed before this; but who was to blame 


| the business, and was rather surprised that any | 


| 





| 
| 





|| considerations. They owed it to themselves and | 


| proceed earnestly to dispatch of business, instead 


| : : ; || might have time to examine the precedents cited 
| of wasting time in long wire-drawn debates, that | },.° P 


by Mr. Rives, moved to postpone the further 
consideration of the subject until Monday next; 
which motion was agreed to. ' 


| were only calculated to drill political parties, 
BILLS ORDERED TO A THIRD READING. 


| Letus (said he) by fixing the day of adjournment, 


more business was done in them. | 
Mr. KING, of Alabama, had fixed upon the 
| time without consulting the Administration or any 
If the Senate had occupied a great 
| deal of time in debate, he would ask whether the 
_honorable Senator from North Carolina [Mr. 
| Maneum] had not had his full share of it? He 
wanted to fix an early day, and then adapt their | 
| work to it; and in so doing he cared not where 
the responsibility rested. He would repeat what 
he had before observed, that when an early day | 
was fixed on, speeches were shorter, and business | 
was done as well, and with greater dispatch. He 
had fixed on the 30th as the earliest period within 
which he had thought they could get through with 


The bill for the relief of the legal representa- 
ony and sureties of James Brobson, deceased; 
an 

The bill to authorize the Secretary of the Trea- 
sury to compromise the claims of the United 
States against the Alleghany Bank of Pennsyl- 
vania; were severally read the second time, and 
considered as in Committee of the Whole, and 
ordered to a third reading. 

REVOLUTIONARY PENSIONS—SPECIE 


PAYMENTS. 

The Senate took up the bill making appropria- 
tions for the payment of the revolutionary pen- 
sioners of the United States for the year 1836; 











an 

Mr. BENTON moved to amend the bill by 
adding the following as an additional section: 

Sec. —. And be it further enacted, That no bank-note of 
less denomination than twenty dollars shall hereafter be 
offered in paymentin any case whatsvever in which money 
is to be paid by the United States or the Post Office Depart= 
ment; nor shall any bank-note of any other denomination 
be so offered, unless the same shall be payable and paid on 
demand, in gold or silver coin, at the place where issued, 
and which shall not be equivalent to specie at the place 
where offered, and convertible into gold or silver upon the 
spot at the will of the holder, and without delay or loss to 

m. 


| in doing so,any political objectin view? He was 
not certain that they could get through the busi- | 
| ness by that time, (the 30th,) but he could see no | 
reason why it should not pass the Senate; and if, 
when it came to receive the action of the House, | 
it was ascertained that it was impossible to get | 
through the business by that time, the period of 
adjournment could then be fixed at a more distant | 
day. He thought they ought to go on and get 
through with the business without regard to party | 


| 
| Senator should fix anearlierday. Had Senators, | 
| 


On this motion a debate ensued, in which Messrs. 
BENTON, CLAYTON, NILES, WRIGHT, 
TALLMADGE, BUCHANAN, and DAVIS, 
took part; but without taking any question. 

The Senate adjourned. 


to the country, to dispatch the business as soon 
as possible, and adjourn. 

M . MANGUM referred to the Journals of last | 
| session to show that, on the last day of January, 
they had passed only sixteen bills; and, although 
| it was the short ee one hundred | 

and forty bills before the adjournment. Their 
whole experience showed that business could be 


HOUSE OF REPRESENTATIVES. 
Mownpar, March 28, 1836. 
Mr. STORER asked the unanimous consent 
of the House to permit him to offer the following 
resolution: 


Resolved, That the select commiitee on the rules be in- 
structed to inquire into the expediency of so amending the 





Mr. CLAYTON then renewed his motion; and 
the question was taken, and decided as follows: 
YEAS.—Messts. Benton, Calhoun, Clayton, Grundy, | 
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standing rules of this House, that hereafter the session of | Now, ( 
Saturday shall expire at twelve o’clock at night; and that | 


no part of the Sabbath shall be devoted to the business of 
the House, unless in case of urgent public necessity, to be 
previously determined by a majority of the House. 


Objection being made, Mr. STORER moved to | 


suspend the rules; and called for the yeas and 
nays on the subject; which were ordered, and 
were as follows: 

YEAS—Mesers. Adams, Heman Allen, Bailey, Banks, 
Bond, Briggs, Buchanan, Bunch, John Calhoun, William 
B. Calhoon, Carter, George Chambers, Clark, Corwin, 
Crane, Cushing, Darlington, Deberry, Denny, Evans, Ev- 


erett, Philo C. Fuller, Galbraith, Rice Garland, Granger, | 


Grayson, Grennell, Hiland Hall, Hard, Hardin, Harper, 
Hazeltine, Henderson, Heister, Hoar, Howell, Huntsman, 
Ingersoll, Ingham, Janes, Lawler, Lawrence, Lay, Luke 


country by a oppem of fortifications on our wide || 


should disregard everything that had been said 
by the Administration formally, and support a 
system which would take away all the surplus 


revenue? He contended that it was utterly im- 


e said,) the question was, whether they 
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be their duty to fess resolutions similar in char- 
acter to those. hen he had offered the resolu- 


| tions then under discussion, he moved that the 
|| be laid on the table and printed for the use of the 


practicable to provide for the defense of the | 


| and extensive frontier and sea-board; all the in- 


Lea, Lincoin, Love, Sampson Mason, Maury, Mercer, | 


Morria, Pettigrew, Pinckney, Reed, Robertson, Russell, 
Augustine H. Sbepperd, Spangler, Standefer, Storer, Talia- 
ferro, John Thomson, Vinton, Wardwell, Whittlesey, and 
Lewis Williams-—64. 

NAYS—Messrs. Chilton Allan, Anthony, Ash, Barton, 
Bean, Beardsley, Boon, Cambreleng, Campbell, Carr, 
Casey, Chaney, Chapin, Cleveland, Conner, Craig, Cramer, 
Cushman, Davis, Dickerson, Effoer, Fairfield, Farlin, 
French, Fry, William K. Fuller, Gillet, Grantiand, Haley, 
Joseph Hath, Hamer, Hannegan, Samuel 8. Harrison, 
Albert G. Harrison, Hawes, Hawkins, Haynes, Holsey, 


Hubley, Jabez Jackson, Jarvis, Cave Johnson, John W. | 


Jones, Benjamin Jones, Lane, Lansing, Gideon Lee, 
Thomas Lee, Leonard, Logan, Loyall, Lyon, Job Mann, 
Manning, Martin, William Mason, Moses Mason, McKay, 
McKeon, McKim, McLene, Montgomery, Morgan, Muh- 
lenberg, Owens, Page, Parks, Dutee J. Pearce, Franklin 
Pierce, Phelps, John Reynolds, Joseph Reynolds, Ripley, 
Roanc, Seymour, Shinn, Sickles, Smith, Speight, Waddy 
Thompson, Towns, Turrill, Underwood, Vanderpocl, 
Weeks, and Sherrod Williams—87 
So the House refused to suspend the rules. 
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dustry and produce of the country would not build || 


up such a set of fortifications as would be able to 
protect the country from invasion. The fortifi- 
cation scheme was unsafe, and they must rely on 


|some other defense—on the hearts of a people | 
| who had carried them through two victorious 


wars. There were other means much more prac- 
ticable than the fortification system: a system of 


internal improvements would be vastly more 


effectual in time of war for the purpose of trans- | 
porting troops and arms. Suppose (he said) an || 





| enemy was to land near Charleston, which a fort | 
at that place could not prevent, by means of a | 


railroad troops and munitions of war might be 


_brought to that place from the interior, in the 


| month. 


course of a few days, when, by the ordinary mode 
of marching, they could not reach there in a 
Besides, the ordinary cost of transport- 
ing armies in times of war would pay for the con- 


| struction of railroads almost over the entire coun- 


| try. 


| 
| 
| 


The SPEAKER, on leave, laid before the House | 


a letter from Leavitt, Lord & Co., of New York, 
presenting a printed copy of the private life of 
General La Fayette, with a request that the same 
be placed in the library of Congress. 

Mr. CHILDS moved that the books be accept- 
ed by the House, that an entry of the acceptance 
be made on the Journal, and that the Speaker 
cause them to be deposited in the Library of 
Congress; which was agreed to. 

PROCEEDS OF THE PUBLIC LANDS. 

The House resumed the consideration of the 
unfinished business of Monday last, being the mo- 
tion of Mr. S. WitusaMs, of Kentucky, to refer 
certain resolutions of the Kentucky Legislature, 
in relation to the surplus revenue, to the Com- 
mittee of Ways and Means, with instructions to 
report a bill distributing among the several States 


the proceeds of the sales of the public lands for | 


the purpose of internal improvement and educa- 
tion. 
Mr. ALLAN, of Kentucky, continued the re- 


marks atconsiderable length which he commenced | 
He said the resolutions of the | 


on a former day. 
Legislature of Kentucky brought to the notice of 
the House a great matter which should be dis- 

osed of before the adjournment of the present 
Beseants he meant the distribution of the surplus 
revenue. One of the modes proposed for getting 
rid of it was by increasing the expenditures for 


military appropriations for the public defense. | 
They were told that in time ee they should | 


prepare for war. He believed in this maxim, 
according to the American understanding of it, 
and he knew of no other way of collecting the 
American sense onthe subject than by reviewing 
the administrations of this Government from its 
commencement down to the present time. At 
one time the Army had been as high as twelve 
thousand strong. [n 1798, the provisioned arm 

was fixed at ten thousand; it had been reduced, 
however, from time to time, till itonly amounted 
at present to the number of seven thousand one 


He agreed with the gentleman from Maine 
[Mr. Evans] on abstract principles, but did not 
come to the same conclusions which that gentle- 


man had. He believed the taxes were collected | 
equally, but that the benefits to be derived there- | 


from were not equally distributed. Atthe adop- 


tion of the Constitution, the States wereall Atlantic | 
States, and looked to a trade across the ocean; | 


and it was natural enough for them to adopt the 
present system; but that it was far different now. 


| The benefits then were more equally dispensed 
|| than now. The West was now called upon for 
| the collection of her money, and for her quota of | 


! 





| 


| men in time of war; but when there came to be a 
disbursement of the public money she received 
| but a small share. 


i 
| 


be paid off, when 
it would be necessary to provide for a distribution 
of the public revenue. The time (said Mr. A.) 
had come, and why had the President not sub- 
mitted a plan for its distribution? He said the 
President had, even in that message, recom- 
mended its distribution among the States. In 
1833 Congress took up the subject, and decided 
by a large majority to distribute, in a measure, 
the public revenues; yet the President decided 
that such a disposition would not be most safe. 


| Mr. A. said, at the commencement of the pres- | 
| ent Administration the President had said that | 
| the public debt would shortly 


| 


} 
| 
} 
| 


When the Treasury was full, the President did 
not consider it the proper mode; but when it was | 


empty, it was considered by him to be the most 
Federal disposition of the revenues to divide 
them between the States. He said the interests 
of the country called for the construction of great 
highways for the carrying their produce to mar- 
ket in ume of peace, and for the transportation 
of troops and munitions of war in time of war. 
Kentucky (he said) had been grossly neglected; 
yet still they came there with a liberal spirit, and 


was for the public good. The time had come (he 
said) for a speedy settlement of this question. 
The time had come when it was in their power to 


they would not withhold any appropriation which | 


| 


| 


extend the benefits of this Government to the | 


whole people of the United States. The time had 
arrived when they were to decide whether all our 
resources should be added to the expenditures of 
this Government, and whether the tax-payer was 


to become the slave of the tax-receiver, and the | 


hundred and eighty-nine. In 1816, Congress || liberties of the common people be given up to an 
agreed upon a permanent system of preparing for || odious aristocracy. 


war in time of peace, by fortifications and increas- 


Mr. HAWES said the Legislature of Ken- 


ing the Navy establishment; and from that time || tucky, as would be seen by the resolutions in 
a 


to this, there had been expended $14,000,000 | 
_ fortifications, and $22,000,000 for the Navy. || 
} 


uis he conceived was going fast enough. 
then recurred to the inaugural address of the 
present President in 1829, in which it was stated 
that he should not propose to enlarge the military 
peace establishment, and to his first message in 


stated to be the best policy 
building of ships of the first and second class. 


| 


| 


ssession of the House, ‘ , 
nators, and requested their Representatives, in 


He || the Congress of the United States, to vote for the 
_ passage of a bill distributing the proceeds of the 
the States; or, in 
| other words, to vote for Mr. Clay’s land bill. 
' | This was not the only time since he had the 
regard to the naval establishment,in which it was || honor of being a member on that floor, nor was 
to discontinue the | it the only time previous to that, that the 


| sales of the public lands amo 


d instructed their 


Legis- 








| 






members of the House, with the intention, when 
the bill on that subject came before the House, 
to move to refer them to the same committee to 
which the bill should be referred. There were 
then two propositions before the House; one to 
refer these resolutions to the Committee on Pub- 
lic Lands, and the other to refer them to the 
Committee of Ways and Means. He had ob- 
served, a moment ago, that this was not the onl 
time when the Legislature of the State of Ken- 
tucky had thought it to be their duty to instruct 
their Senators to vote for certain measures, when 
they know that their Senators intended to vote in 
that particular way, and to request their Repre- 
sentatives, when they knew that a portion of them 
would vote in the same way, and when a portion 
of them intended to vote in a directly different 
manner. 

He remembered a time which was past, when 
the Legislature of Kentucky, by an almost unan- 
imous vote, if not a unanimous one, requested her 
Representatives on that floor to vote for the pres- 
ent Chief Magistrate of the United States. The 
then Representatives were almost unanimous! 
requested to vote for an individual who had re- 
ceived more votes than every other candidate put 
together, yet they disobeyed that request, and 
elected another man Chief Magistrate. He asked 
the gentleman who had justresumed his seat, [Mr. 
Avan, of Kentucky,}] what was his course on that 
occasion, and the course of his colleagues? The 
said the Legislature had no right to request their 
Representatives to vote in a particular manner, 
me if they did request them to do so, that they 
were not bound to obey that request. They con- 
tended that their Representatives were account- 
able only to the people of their districts for their 
conduct, and should abide by theirdecision. He 
asked if these were not their views? The Rep- 
resentatives then looked to the people to sustain 
them, and disregarded the instructions of the Le- 
gislature. It was mostsingular that the Legislature 
should send resolutions instructing men to vote 
in the very manner in which every one knew 
the condi, vote before they were requested. 

He remembered another time when the Legis- 
lature of Kentucky again thought it to be their 
duty to request their Representatives to prostrate 
the liberties of the States and the liberties of 
Kentucky, and bow in humble submission to the 
Bank of the United States, by voting to restore 
the deposits which had been removed. Yes, 
Kentucky, which the gentleman had said, and it 
was true, had done so much for the preservation 
of this Union, had done all this. The Legisla- 
ture of that State, regardless of her rights, had 
sent her resolutions there, instructing them to 
bow to the Bank of the United States and pro- 
nounce it high lord of Kentucky and America. 
Mr. H. said he would act as the gentlemen then 
did; he would disobey the request; he would 
throw himself on the people who elected him, 
and say he was not responsible for his acts on 
that floor to the Legislature of his State. When 
he saw the Legislature of his State pass a solemn 
resolution for the good of the people of the State, 
it would always give him pleasure to act with 
them; but when he saw the Legislature of his 
State influenced by party considerations alone, 


| act contrary to the interests of the State and the 





j 
| 
| 








| 


Union, it gave him great pleasure to declare in 
his place, that he would not act in unison with 
the majority of that Legislature; he only spoke 
of the majority of the Legislature. He Laloeed 
the Legislature had taken up about one day in 
every ten to advance the interests of their favor- 
ite candidate for the Presidency, and the remain- 
der of the time to perform their duty to their 
constituents and provide for the interests of the 
State. 

Mr H. understood why the Legislature had 
sent on those resolutions, and it was not for the 
object stated on their face. Did not the Legis- 
lature of Kentucky know that their Senators in 


Congress intended to vote for the land bill? They 
did; because one of those Senators was the author 
of that bill, and the Legislature had taken up the 


| lature of the State of Kentucky had thought it to '' time of the people in discussing the resolutions 
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which would have been obeyed without being 








sent. Did not the Legislature know that every 
opposition man on that floor would vote for Clay’s 
land bill just as certain asthat the sun would rise 
to-morrow? Did they suppose that Mr. H. or 
any of his colleagues, sustaining the same opin- 
jons he did, would vote for this monstrous prop- 
osition? Did not the Legislature know that they 
were too regardful of the interests of the States 
to sell and manacle and prostrate the country 
they hold so dear? Mr. H. said the resolutions 
were sent there for political purposes, and he 
intended, before he got through, to give thema 
touch in relation to the election of the man they 
were striving so hard to make President. 

The remarks of Mr. Hawes were here arrested 
by a call from Mr. Haro for the special order of 
the da 

The 
of the 


NORTH CAROLINA CONTESTED ELECTION. 


The motion pending was the proposition of Mr. 
Rencuer to amend the resolution reported by the 
Committee of Elections. [See the proceedings 
of Saturda if 

Mr. CAL OON, of Kentucky, who was en- 
titled to the floor, continued his remarks from 
Saturday night last. He adverted to the proceed- 
ings on that oceasion, and defended the course of 
the minority, whose only purpose and object was 
to prevent the question being taken then, without 
taking a vote upon the various principles em- 
braced in the amendment. ‘That amendment, he 
maintained, embodied the very principles upon 
which the main question ought to be decided; and 
he yet expressed a hope that the House would 
vote on each proposition respectively, after hear- 
ing the sitting member and the petitioner. 


felt authorized to 

with whom he soba would refrain from further 
discussion. Mr. C. then proceeded to examine 
the report of the committee, and to controvert 
their conclusions in favor of the petitioner; sup- | 
porting also, at considerable length, the amend- 
ment of Mr. Rencuer, 

Mr. GRAHAM, the sitting member, then ad- 
dressed the House at length in his own support. 
He said he concientiously believed and averred, | 
that he had received a majority of the votes of 
the freemen of the twelfth congressional district | 
of North Carolina, and in that belief, supporting | 
their rights, he stood there. He then went into | 
a history of the whole proceedings of the contest, | 
from the fjrst notice cS received from the peti- 
tioner. He complained that the notices served on 
him were insufficient, for want of specification, 
being general in their terms, and he himself had 
been dragged into it blindfolded. He cited vari- 
ous precedents to show that the petitioner was 
bound to specify, in all cases, not only the name 
of the illegal voter, but also the grounds of ob- 
jection to him. This the petitioner was bound 
to do. Inreply to Mr. Anthony, Mr. G. said, 
he was not bound to do the same thing, for he 
was only bound to actin defense, as the peti- 
tioner had in his attack. He then entered into a 
review of the testimony adduced in the report, 
against the reception of most of which he pro- 


Senet then proceeded to the consideration 


tested, on the ground of informality, and referred | 


to the whole in detail. 
cluded, 

Mr. NEWLAND obtained the floor, and gave 
way to 

Mr. GARLAND, of Louisiana,who moved an 
adjournment. 


As soon as Mr. G. con- 


r. CHAPIN asked for the yeas and nays, but | 
they were not ordered; and the vote being taken li 
by tellers, was carried in the aflirmative—ayes 94, | 


VE 


noes 29. 


So the House adjourned at half past four o’clock, 
p. m. 





IN SENATE. 
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The CHAIR announced acommunication from | 
the War Department, inclosing a report from the | 
Topographical Bureau, of a survey of the con- | 
templated road from Chicago to Green Bay, made | 
in compliance with the resolution of the Senate. | 


Mr. WHITE presented two memorials, one | 
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| western side of the Mississippi, the other from 
Indians residing on the eastern side, on the sub- 
ject of the western boundary line of Arkansas; 
which Mr. W. moved to lay on the table, saying 
that he would call for their reading when the bill 
for the admission of Arkansas into the Union, 
came before the Senate. The motion was agreed 
to. 

Mr. MORRIS presented additional petitions 


from citizens of Ohio, on the subject of the change | 
of location of the Cumberland road; which were | 


| referred to the Committee on Roads and Canals. 


REPORTS FROM COMMITTEES, 


Mr. GRUNDY, from the Committee on the 
Post Office and Post Roads, reported a bill for the 
_ relief of Joel Crawford and Seaborn Jones; which 
was read, and ordered to a second reading. 

Mr. PRENTISS, from the Committee on Pub- 
| lic Lands, reported unfavorably on several bills 
and petitions that had been referred to that com- 
mittee. 

Mr. EWING, of Ohio, from the same com- 
mittee, reported the bill for the relief of Daniel 
| Smith, without amendment. 

Mr. E., from the same committee, also reported 
unfavorably on the bills from the House for the 
relief of Alexander Small, John Demot, and on 
_ the memorial of the Legislature of Alabama, pray- 
ing for grants of lands in licu of the sixteenth sec- 
tion, where found to be unproductive, or taken up 
by Indian reservations. This last report was 
made on the ground that the subject was provided 
for in a bill before the Senate. 

Mr. E., from the same committee, also reported, 
| without amendment, the bill for the relief of 


|| Alvarez Fisk, and the legal representatives of 


He } Thomas P. Eskridge. 


ledge the House that those | 


| Mr. CRITTENDEN, from the same commit- 

tee, reported unfavorably on the resolution of the 
Senate, directing an inquiry into the expediency 
| of ceding to the State of Ohio certain lands; also, 
| reported unfavorably on the resolution directing 
an inquiry into the expediency of making grants 
of lands to colleges. 

Mr. C., from the same committee, reported, 
without amendment, the bills from the House 
authorizing the issuing of scri 
and the bill for the relief of the citizens of the 
reserved township in Monroe county, Indiana, 
recommending the passage of the latter. 

Mr. SHEPLEY, from the Committee on Rev- 
_olutionary Claims, reported unfavorably in the 
case of William Woodcock. 

Mr. LINN presented a letter received by him, 
froma gentleman in Missouri, containing informa- 
| tion relative to the claim of De Villemont, and 
| moved to refer it to the Committee on the Public 
| Lands; which was agreed to. 

The resolution submitted yesterday by Mr. 
SOUTHARD was considered and agreed to. 

The report of the Committee on Indian Affairs, 
'| concluding with a resolution to refer the papers 
relative to the claim of Alexander Tally to the 
War Department, was adopted. 


BILLS PASSED. 





third time and passed: 


of Wisconsin; 

The bill for the relief of the legal representa- 
tives and sureties of James Brobson, late marshal 
of the district of Delaware; and 

The bill authorizing the Secretary of the Treas- 
ury'to compromise and settle the claim of the 
United States against the Alleghany Bank of 
Pennsylvania. : 

The bill to provide for opening the road from 
ort Leavenworth to some point on the right 
bank of the Mississippi, above the State of Mis- 
souri, was, after being amended, on motion b 
Mr. LINN, ordered to be engrossed for a third 
reading. 

BILLS ORDERED TO A THIRD READING. 


The rnawing bills were severally read the 
second time, and considered as in Committee of 
the Whole, and ordered to be engrossed for a 

| third reading: 

The bill for the relief of Elijah Simmons; 
The bill-for the relief of Elizabeth Robinson, 


to Daniel Tyler, | 


The following bills were severally read the | 


The bill to establish the territorial government | 


| 


from a delegation of certain Indian tribes on the | daughter. arid’ only. surviving heir of Lieutenant 


802 





'| Richard Wild, of the revolutionary army, de- 
| ceased ; 

‘| The bill for the relief of Martin Prindle ; 

| The bill for the relief of Theodore W. Morris; 

‘| and 

| The bill to purchase the right to use the inven- 
tion of Boyd Reilly, for the application of vapor 

‘| to the human body, in the Army and Navy hos- 
pitals. 


NORTHERN BOUNDARY OF OHIO. 


| Mr. BENTON moved to postpone the previous 
‘orders, and to take up the bill to establish the 
‘northern boundary line of Ohio, and for the ad- 
‘mission of Michigan into the Union; which motion 
| was agreed to. 

Mr. B. said the committee who reported this 
‘| bill, and of which he was a member, had consid- 
‘ered the southern boundary line as virtually 
established. They had included in the proposed 
| limits a considerable portion of territory on the 
‘| northwest, and had estimated the whole amount 
of territory embraced within the territorial limits 
| of the whole State at sixty thousand square miles. 
|The Territory attached contained a very small 
| portion of the Tlien population. He spoke of the 
|trade on the river between Lakes Michigan and 
|Superior. As Michigan presented an extended 
| frontier, both as related to the Indians and for- 
|eign Powers, it was desirable that it should be as 
_ strong and defensible a State as possible. Mr. B. 
| moved to strike out the words in the third sec- 
jtion, ** be authorized to,’’ so as to make it read, 
\| the President ‘* shall’’ announce the fact of the 
acceptance by the Legislature; also, to strike out 
the words, ‘* shall receive the approbation of the 
| Senators and members of the Ffouse of Repre- 
|| sentatives elected to represent the said State in 
|| the Congress of the United States,’’ which were 
agreed to. He offered some other amendments of 

minor importance, which were also agreed to. 
Mr. CLAYTON gave the reasons which (he 
said) constrained him to oppose the passage of 
this bill. He was one of the committee who 
reported it, and had assented to the report under 
the hope that in the course of the discussion 
something might be elicited which would obviate 

the difficulties that now appeared to him of a ver 
| serious nature. In assenting to this report, he felt 
| that this was a proposition which might be dis- 
| cussed before the whole Senate, and not smothered 
in the committee, inasmuch as the supporters of 
| the measure ought, in justice, to be allowed to 
| submit their whole plan, and as some plan might 
| be offered in the course of the discussion which 
| would reconcile all parties to the passage of the 
‘| bill. He did not then say that he would not vote 
'|for the bill, though there were difficulties in the 
|| way of serious magnitude; indeed, he was anxious 
| for the admission of Michigan, believing that she 
|| had a sufficient population to entitle her to it; but 
| his object was to elicit discussion, in order that 
| his objections and those of other gentlemen might, 
if possible, be overcome. The bill proposed the 
ratification and confirmation of the constitution 
formed by the convention elected by the people of 
Michigan, but it changed the boundaries claimed 
by that constitution in the most essential partic- 
ide. The bill, in the third section, provided that 
this act shall receive the assent of the Legislature 
of the State acting under the authority of the 
'| convention elected by its people; and thereupon, 
|| and without further proceedings on the part of 
|| Congress, the President shall announce that the 
|| conditions of her admission are complied with, 
|} and her Senators and Representatives shall be 
|| allowed to take their seats in Congress without 
|| further delay. Gentlemen would perceive that 
|| the condition required by the bill for so important 
|| a change of the boundaries of the new State was 
|| not the assent of the people of Michigan, but the 
|| assent of her Legislature, acting under the author- 
\| ity of the before-named convention. He wished 
to call the attention of gentlemen to this point: 
Michigan was to be admitted into the Union as 
soon as her Legislature, acting under the authority 
|| of the convention, assented to the boundaries 
'| given in the bill. Was this a proper way to 
admit a State into the Union? Was this consist- 
ent with the principles of civil government, or of 
the origin of civil governments, which required 
the assent of the governed to the form and manner 


| 
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of their government? How was the assent of | of boundary, and, it 
the people living on the north side of the lake || Legislature acting under the authority of an ordi- 
eave pees expressed or implied? Congress by || nance of the convention. Now, did the gentleman 
t 
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was said, the assent of the 





iis bill added twenty thousand square miles to || suppose that the ordinance gave power to the 


Michigan, not embraced in the boundaries defined 
in the constitution adopted by them; and how 
was the assent of the people living in that portion 
of the Territory, who léak no part in forming this 
constitution, given to these boundaries? How 
would gentlemen extend the jurisdiction of the 
new State over these twenty thousand square 


living there? Again: this bill struck out 
hundred square miles contained within the bound- 
aries claimed by this constitution. The constitu- 
tion runs thus: ** We, the people of the Territory 
of Michigan, as established by the act of Congress 
of the llth of January, 1805.’’ Now this bill 
extended the jurisdiction of this constitution over 
the people of an immense tract of country, who 
are not within the limits of this Territory as 
established by the act of Congress of 11th Jan- 
uary, 1805; and how this could be done, without 
violating the principle that all governments were 
founded on the consent of the governed, he was 
at a loss to conceive. 

It was nowhere provided in the ordinance of 
the convention that this Legislature should have 
the power to alter or change the constitution or 
boundaries of the State; how, then, could the 
assent of this Legislature make this change of 
boundary binding on the State? Ata large meet- 
ing lately held at the city of Detroit, it was as- 
serted that the people of Michigan had given no 


pes to any set of men to alter or change their | 


»oundaries. By the constitution framed by the 
convention, it was made a pre-requisite that the 


people should assent to it, and the manner in | : > : 
consent, the further consideration of the bill was || tal , 
|| mittee of the Whole, where, in the present state 


which such assent should be given was clearly 
defined. Now this assent had been given, and 
the constitution had been sent to Congress. Now 
he did not believe that the people of Ohio and 
Indiana who lived within the ond claimed by 
Michigan ever gave their assent to this constitu- 
tion; but he did not choose to go behind the evi- 
dence. They say that all who live within the 
line established by the act of Congress of Janu- 
ary 11, 1835, voted for it; and how, then, could 


this Legislature give their assent to the subtrac- || 


tion of this territory claimed to be within the | 
limits of Michigan by this constitution? He was | 


anxious to hear what gentlemen would say in | 


relation to these difficulties; and he put itto them || 


whether it would not be necessary to ask the as- 

| 
side of the lake to this constitution, to make it | 
binding on them? 

Mr. CLAYTON gave his objections at length | 
to another part of the constitution of Michigan, | 
which provides that every white male inhabitant | 

‘residing in the Territory at the time of the adop- | 
tion of the constitution, or for a period of six | 
| 


sent of the ge living on the north and west || 


months, shall be entitled to a vote. This clause, 
he contended, was in violation of the Constitution, 
which gives to Congress alone the power to pre- 
scribe a uniform rule of naturalization. Mr. C. | 
concluded by saying that he was anxious for the | 
admission of Michigan into the Union; and if | 
this bill should be rejected, as he thought it ought, 


| 
|| hows 
|| traction of five hundred square miles from it? Or | 
| did the gentleman suppose that the Legislature, | 
| acting under the authority of this ordinance, were 
|, authorized to give the assent of the people living || 
_ within this twenty thousand square miles ? How 

miles, without asking the assent of the people | 


ve | 


| her boundaries were prescribed and fixed, before 
the new acquisition was made to her territory; 
and she had the right of rejection, although it ac- 


had not participated in the formation of the con- 


| tween this and the case cited by the gentleman 


| after which, it adjourned. 





| 
Legislature to assent to the annexation of twenty | 
thousand square miles to the State, or the sub- | 


could any man stand up for an instant, and sup- 

ae that the ordinance gave any such power? | 
fe asked of gentlemen who intended to vote for 
this bill to examine this constitution over, and | 


_ see whether the provisions of the bill comported | 


with it, 


Mr. HENDRICKS thought the case cited in || 
regard to the admission of Michigan not exactly || 
There was no question of citizenship | 


in 


oint. 
in Taakinine and it was more than a year after 


cepted the additional territory. In this case the | 
veople of Michigan had no right of rejection. 


stitution submitted to Congress; and, if they had, 

it is not known that the constitution would have | 
been what it is. He did not wish to debate the | 
question, but merely to show the difference be- | 


| 

tj 
he people within the territory that was added | 

| 


from Missouri. 

Mr. WRIGHT addressed the Senate in reply 
to Mr. Crayton. His remarks will be given 
hereafter. 


On motion by Mr. DAVIS, and by general | 


postponed till to-morrow, and the Senate pro- 
ceeded to the consideration of executive business; 


HOUSE OF REPRESENTATIVES. 
Tvespay, March 29, 1836. 


The SPEAKER laid before the House a letter | 
from the Hon. Samvuet Bearps ey, stating that 
he had resigned his seat in the House of Repre- 
sentatives; which was laid on the table. 

Mr. McKIM, on leave, presented several peti- 
tions; which were referred. 

On motion by Mr. GILLET, the resolution 
heretofore reported from the Committee on Com- 
merce, for printing two thousand extra copies of 
the bill fixing the pay of the officers of the cus- 





|| toms, was taken up and agreed to. 


REPORT FROM COMMITTEE. 

Mr. WARDWELL, from the Committee on 
Revolutionary Claims, reported a bill for the re- 
lief of Benjamin Coyt; which was read twice and 
cunaainel. 

JACKSON CITY, DISTRICT OF COLUMBIA. 

Mr. FAIRFIELD, from the Committee on the 
District of Columbia, reported a bill to incorpo- 
rate the Jackson City Association, in the District 
of Columbia; which was read the first time. 

pi gt being made to its second reading, the 


another bill might be brought forward and passed || Speaker said, the question would be on the re- 
at this session, providing for obtaining in the || jection of the bill. 


proper form the assent of all the people within | 


Mr. FAIRFIELD said, that, from remarks 


the prescribed boundaries to the constitution, and | which he had heard from gentlemen in his vicin- 


thus Michigan might come into the Union with || 
her sister, Arkansas, on the first day of the next || 


session. She would only be deprived of the | 
privilege of being represented in Congress for the | 
short period yet remaining of this session, which | 
would be fully compensated by coming into the 


Union as all the other States had done. | 
| ated in the purchase of a large tract of land on 


Mr. BENTON replied to Mr. Crayton, that 
both the points raised by him had been debated 
and acquiesced in by Congress for nearly a quar- 
ter of a century, and cited the acts of Congress of 


sion of Louisiana into the Union, which, he con- 
tended, were parallel with the 
connected with it, to show its exact similarity to | 
the case of Michigan. 


Mr. CLAYTON replied, that the assent of the ! 


Legislature was required to this material change 


+: 


NS 





Gth and 14th April, 1812, in relation to the admis- ] 





resent case, and | 
went into a minute history @f the circumstances | 


ity, the nature of the bill was entirely misappre- 


gentlemen on the other side of the House. It 
seemed to be regarded as a charter for a city. 
Now, sir, it is very far from this. The facts 
are these. A number of gentlemen, some of them 
residing in this District, having become associ- 


the other side of the Potomac, in this District, 
with the expectation that, from its peculiar posi- 
tion and other circumstances, not necessary now 
to enumerate, a commercial city will soon be 
established there, and intending themselves to 
make a beginning, now ask for an act of incorp- 


oration to enable them to manage this common 


propert 

they otherwise comm The powers granted are 
few, and no more than are absolutely necessary 
for the purposes of the association. 


with more facility and convenience than 


If the gen- 


_ 


| tlemen succeed 


no such thing; but for a few simple corporate 


| culated to deceive the 
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| as they now anticipate, in indu- 
| cing gentlemen not now connected with the asso- 
ciation to come here and establish themselves in 


| commercial pursuits, they will by and by ask us 


to grant them a citycharter. Now, they ask for 


powers. But, however well or ill grounded are 
the expectations of these gentlemen, or whatever 


_may be the merits or defects of the bill, itis hoped 


that the usual courtesy will be extended towards 
it, of permitting it to pass to a second reading. 
Mr. WARDWELL remarked that, in hig 
agents if there ever was a humbug, this is em- 
phatically one; and he hoped that the House 
would at once reject the bill. Whatare the facts 
attending this most singular application? Several 
gentlemen have purchased a farm at the south end 
of the Long Bridge over the Potomac, in this Dis- 
trict. Their ostensible object is to build a city; but 
in my opinion, the real object is to make money 
out of it at the expense of the community. Should 
we incorporate this company, what will be the 
consequence? The lots will be advertised in New 


| York, and the different cities of the Union: they 


will be sold at a large price; the company will 
ocket the money, and those who purchase will 
ose it. This will be the result of this humbug. 


'| He hoped the House would reject the bill at once, 


and not give countenance “ a project so well cal- 
eople. 

Mr. SPEIGHT ha stone of taking time by 
the forelock, but the present motion looked like 
taking legislation by the forelock. Why did not 
gentlemen wait until the proper time for objecting 
to this bill? The course indicated on the present 
occasion was, to his mind, more odious than the 
previous question, about which so much had been 





hended; and he presumed that was the case with | 


said. He hoped the bill would be permitted to 
take the usual course, and be referred to a Com- 


of the business, it would probably sleep for the 
remainder of the session. The proposition to 
reject at that stage, would give to the bill more 
importance than it deserved. Mr. S. asked for 
the reading of the bill; which was accordingly 
read in part, when 

Mr. ALLAN, of Kentucky, moved to suspend 
the further reading of the same; which was agreed 


to. 
Mr. VANDERPOEL said that this bill was 
reported by one of the standing committees of 
| this House, and he would ask whether it was en- 
tirely courteous to the committee to make the 
summary disposition of the bill which was now 
seadened. He did not know that he should ulti- 





| mately vote for the bill; he was at least open to 
| 


| conviction as to its merits and demerits; but he 
did not believe that the bill was on its face so 
| preposterous and so outrageous in principle, as to 
| require the desperate expedient now proposed to 
| be adopted in reference to it. Why not let it go 
| through the ordinary routine of legislation? It 
| did not propose to charter a city before a city was 
erected; but to grant to an association of gentle- 
men corporate powers to facilitate the effort to 
build a city on the other side of the Potomac, 
which the petitioners told us they contemplated 
doing. If the petitioners or proprietors really in- 
tended to build, or to commence building a city 
there, an act of incorporation like the one now 
under consideration, might be very convenient 
and useful. It would at least guard against the 
inconveniences that would result from the death 
of any one or more of the proprietors, and the 
probable minority of those who might succeed 
them. He was not, in principle, favorable to the 
unnecessary increase of corporations, but this bill 
was certainly not so flagrantly objectionable as 
to destroy all claim to that courtesy which was 
extended to most, if not all, other bills that were 
reported to this House. He hoped, therefore, 
that the motion now to reject, would not prevail. 

Mr. BOND said, that this was a novel propo- 
sition. When it was attempted to grant an act 
of incorporation to deal in lands, it was time to 
take the alarm. In relation to the inconvenience 
to which reference had been made, about the 
management of the per of this company, it 
was the same which was experienced by every 
partnership; and he inquired whether there was 
a gentleman present, who had heard the bill read, 
who would vote for it? 











Mr. PEY 
which were made of the name of the President. 
He did not object to the political speculations 
which were carried on in his name; but he did 





object to the pecuniary speculations which con- | 


nected his name with the bogs, and swamps, and 
sof Jackson City. This city reminded him 


fro 
of the reply of a Georgian who had visited a tract | 
d purchased in the western | 


of land which he ha 
part of Tennessee, in answer to a question as to 
the production of his plantation. e said that 
it produced sixty bushels of frogs to the acre, and 
a sufficiency of alligators to fence in the premises. 
The gentlemen from New York were not content 
with appropriating to their use the military fame 
of Andrew Jackson, but were also disposed to 
connect it with this bull-frog speculation, for the 
purpose of advancing the original price of the 

roperty. He objected to the use of the Pres- 
ident’s name for any such purpose. 

Mr. FAIRFIELD said that he rose to say only 
aword inreply. The bill now presented had not 
been drafted by himself. It was originally very 
voluminous, and granted very extensive powers; 
but on his motion in committee it had been razeed, 
and no greater powers retained than were essen- 
tial to enable the association to manage this prop- 
erty with convenience, and progress with their 
design. When the subject had been first pre- 


sented to the committee, he entertained the same | 
opinion that some other gentlemen now appear | 


to entertain, to wit: that it was a mere matter of 
culation. But he had since been led to change 
that opinion. He was nowsatisfied that the gen- 


tlemen of this association had other objects; that | 


they not only intended to proceed immediately in 


the erection of stores, wharves, and other con- || : 5 
| The House then proceeded tothe consideration | 


veniences for commercial operations, but that 
they had appropriated the sum of $60,000, and 
held it ready to invest in this enterprise, as soon 
as they aaa obtain an act of incorporation to 
enable them to proceed with safety. But he said 
he was not prepared to go into a discussion of the 
merits of the bill. He had been instructed by the 
committee to present it only about fifteen minutes 
before it was presented to this House. But when 
the proper time arrived, he would endeavor to 
show that the case had merits, and that the bill 
ought to pass, notwithstanding the remarks of 
the gentleman from Ohio, (Mr. Bonp.] The op- 
— to this bill in this stage of its progress, 

e believed to be entirely novel, though he had not 
much experience in legislation; and he believed 
it must arise principally from the association of 
the illustrious name of the President in the title 
of the corporation, judging from the quarter 
of the House from which the objections came. 
The gentleman from Tennessee (Mr. Peyton] 
seemed disposed to be merry upon the occasion, 
and had moreover manifested some solicitude, lest 
the President’s name should suffer by its con- 
nection with **swamps and bogs.’’ Sir, I wish 
the gentleman had always manifested the same 
regard for the President; but it appears to me, 
from the course pursued by that gentleman, and 
those with whom he is associated in support of a 
particular candidate for the presidency, that they 
would not have felt any great degree of reluctance 
at seeing the President’s name and fame swamped, 
politically and otherwise, at any time during the 
past year or two. He repeated that the course 
pursued by those who objected to the bill was 
novel, and to him entirely unexpected. He had 
not the remotest idea on presenting it, that he 
should be called upon to say a word in its favor, 
and he now trusted that it would be permitted to 
take the usual course, and ata suitable time have 
its merits fairly and fully discussed. 

Mr. REED said there were three cities in this 
District, neither of which could get along without 
the aid of the Government. He was opposed to 
any act by Congress which would countenance 
this speculation. He adverted to the locality and 
unfitness of this position for a city. He did not 
wish to treat this bill with any disrespect; he 
would treat it with more kindness than abso- 
ae rejecting it, by moving to lay it on the 

e. 
Mr. FAIRFIELD asked for the yeas and nays 
on the resolution; which were not ordered. 


The bill was then laid on the table—ayes 80, 


noes 64. 
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Committee on Claims, reported a bill for the re- | 
lief of William R. Taylor, administrator of Jon- | 
athan Taylor, deceased; which was read twice | 
and committed. | 
Mr. LYON, from the Committee on Indian | 
Affairs, reported a bill authorizing the issuing of | 
grants in fee simple, for reservations of land re- 
served by the treaty of Dancing Rabbit Creek 
with the Choctaws; which was read twice and 
committed. 
Messrs. CASEY and CHAPMAN, from the 
Committee on the Public Lands; Mr. CRAIG, 
from the Committee on Revolutionary Claims; 
Mr. WARDWELL, from the Committee on 
Revolutionary Pensions;and Messrs. HAYNES 
and LYON, from the Committee on Indian Af- 
fairs, made unfavorable reports upon various 
petitions; which were laid on the table. 
The following bills from the Senate were read 
twice and committed: 


A bill for the continuation of the Cumberland || 


road, in Indiana, Illinois, and Missouri; 

A bill for the relief of Susan Marlow; 

A bill for the relief of Samuel Smith, Lynn 
Magu, and Semoise, Creek Indians. 

A bill to settle and establish the northern bound- 
ary line of the State of Ohio was read twice, 
when : 

Mr. VINTON expressed a hope that the bill 
would be put upon its passage. The delegation 
from Ohio (he understood) had no desire to dis- 
cuss it. 

The hour of twelve having arrived, the Cuair 
announced the special order of the day. 


NORTH CAROLINA CONTESTED ELECTION. 


| 
| 


| 


| 


of the special order, being the report of the Com- 
mittee of Elections on the contested election for 


| the twelfth congressional district of North Caro- | 


lina. 
| The report of the majority of the committee 
was in favor of the petitioner, David Newland, 
and concluded by the following resolution: 

“Resolved, That James Graham is not entitled to a seat 
in this House, and that David Newland is entitled to a seat 
| in this House.’? 

Mr. RENCHER submitted the following 

amendment, which is the pending question: 

1. Resolved, That the depositions which have been com- 


municated to the House by the Speaker, and laid on the 
table since the report of the Committee of Elections was 


| by the House as testimony in this case. 


| counted for the petitioner, ought not to be counted. 
| 3. Resolved, That the three votes which were stricken 
from the pctitioner’s roll by the judges at Asheville, in Bun- 


given the petitioner were given by voters living in Yancey 
county, and which have now been added to his poll by the 
committee, ought not to be allowed. 

4. Resolved, That two votes, (to wit: Robert Lankford 
| and George Barkley,) stricken from the roll of the sitting 
| member by the committee, on the ground that they voted 
| Outof their proper county, ought to be restored, because 
| there is no proof that they lived out of the county in which 
| they voted. 
| ©. Resolved, That two votes, (to wit: Moses Pace and 
Andrew Morrison,) which were proven by parol testimony 
| to have been given for James Graham, out of the county 
; in which they reside, and on that account have been stricken 
| from his poll by the committee, ought to be restored, be- 
| cause it does not appear from the poll books themselves 
| that either of these men voted at the election. 
| 6. Resolved, That William H. Milton ought to be stricken 
| from the poll of the petitioner, because it appears that he 

had not paid a public tax. 

| 7. Resolved, ‘That the five votes found on page six of the 
| report, which have been counted for the petitioner, but 
| which were not given in at the polls, ought not to be counted. 
| 8. Resolved, ‘That there is no evidence that these men 
! were qualified to vote, not having lived in the county where 
| they offered to vote twelve months immediately preceding 
| the day of election, as required by the constitution of North 
| Carolina, or that they tendered their votes as required by 
| the law of that State. 

9. Resolved, therefore, That 

seat upon this floor asa Representative 
congressional district of North Carolina. 


Mr. NEWLAND, who was entitled to the 
floor, rose and addressed the House for some time 
in reply to the sitting member. At the conclu- 


sion of his remarks, 
Mr.CUSHMAN roseand said: Mr. Speaker, 


is entitled to a 
from,the twelfth 





| 
j 


months; yet the contested election between Mr. 


AL GLOBE. 


TON was sorry to witness the uses | Mr. CHAMBERS, of Kentucky, from the || Newland and Mr. Graham is undecided. “But, 


| made, whenever taken upon due notice, will be received || 


2. Resolved, That the five votes taken from the commons | 
| box, at the Franklin precinct in Buncombe county, and 


combe county, because it appeared by the return of the | 
judges from the Henderson precinct that three of the votes | 


Congress has now been in session almost four 
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sir, as both of these parties have had a full hear- 
ing before the Committee of Elections by them- 
selves and counsel—a hearing which embraced 
eighty days; as the majority and minority of 
that committee have both made reports to the 
House, comprising the result of their delibera- 
tions, in a clear and intelligible manner; as those 
reports, together with all the evidence which was 
laid before the committee, have been printed and 
laid upon the table of each member of this House 
more than a month since; and as this question 
has for several days been fully discussed in this 
House—from which discussion and examination 
of the documents I presume that every gentleman 
has long since satisfied himself how he ought to 
record his vote; therefore, I move the previous 
question, 

Mr. HAWKINS asked the gentleman to with- 
draw his motion, to enable him to make an ex- 
planation relative to the five votes which were 
taken from the commons box, alluded to yester- 
| day by the gentleman from Kentucky, [Mr. Cat- 
| H00N,] Which was refused, for the reason that 
| the previous question precluded debate. 

Mr. PEYTON rose to a point of order: **That 
| the previous question could not be moved upon 
resolutions purporting to be reported by a com- 
mittee, but which, in fact, were never reported by 
| the committee, because a majority never agreed 
|| thereto, and the report was never made in com- 
|| mittee; and, also, that the document purporting 
| to be the report of a majority of the committee is 

inconsistentand contradictory in its different facts, 
and presents no result on which the — ques- 
tion can be called; inasmuch as in the body of the 
| report it leaves to the Llouse to decide the propri- 
ety of allowing to the petitioner the votes found 
'in the commons box, and in schedule A, which 
| is annexed as a part thereof, it includes the said 
| votes among the three thousand seven hundred 
and twenty-six stated to have been given for the 
petitioner.’”’ 
| The SPEAKER decided that the report of the 
|| Committee of Elections, signed by a majority of 
| the committee, made to the House on the 24th of 
| February, was the subject before the House; that 
| the previous question could be moved; and that, 
| if demanded by a majority of the House, the main 
| question would be on agreeing to the resolutions 
| appended to said report, and constituting a part 


thereof, to wit: 
“1. Resolved, That James Graham is not entitled to a seat 
in this House. 

“2. Resolved, That David Newland is entitled to a seat in 
this House.”’ 

From this decision Mr. PEYTON took an ap- 
pal to the House, and was debating the same, 
when 

Mr. RIPLEY rose and called him to order, on 
the following grounds: ‘*That the majority of the 
committee having signed the report, notwith- 
standing the member from Tennessee [Mr. Pey- 
Ton] alleged that General Hawkins, from North 
Carolina, had not agreed to it, which allegation 
is disproved by the statement of General Haw- 
kins, who explicitly declares that he did sign it, 
and agreed to the resolutions, although he dis- 
sented in relation to the five votes put into the 
commons box; that, under these circumstances, 
onan “ppee) from the decision of the Chair on a 
point of order, the honorable member from Ten- 
nessee has no right to go into the facts of the case 
involved in the report, after the motion for the 
previous question.”’ 

The SPEAKER decided that, on the appeal 
| from the decision of the Chair on the point of 
order, pending a motion for the previous ques- 
tion, it was not in order to go into the facts of 
the case involved in the report. 

From this decision Mr. PEYTON took an- 
other appeal to the House, and the question was 
put: “Shall the decision of the Chair on the 

| point of order raised by Mr. Riprey stand as the 
judgment of the House?’’ and passed in the affirm- 
| ative—yeas 124, nays 68. 
| _ YEAS — Messrs. Anthony, Ash, Ashley, Barton, Beale, 
| Bean, Bockee, Boon, Bouldin, Bovee, Boyd, Brown, Bu- 
| chanan, Burns, Bynum, Cambreleng, Carr, Casey, Chaney, 
| Chapman, Chapin, Cleveland,Coffee, Coles, Connor, Craig, 
Cramer, Cushman, Davis, Doubleday, Dromgoole, Effner, 
Everett, Fairfield, Farlin, French, William K. Fuller, Gal- 
| praith, James Garland, Gillet, Grantland, Grayson, lialcy, 
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Hamer, Samuel 8S. Harrison, Albert G. Harrison, Hawes, 


Hawkins, Haynes, Henderson, Holsey, Hopkins, 


Huble 


oward, | 


Survie, Seseph Johnson, Richard M. Johnson,Cave Johnson, | 
John W. Jones, ponjeees Jones, Kennon, a, Kin- | 


nard, Klingensmith, Lane, Lansing, Gideon Lee, Joshua 
Lee, Thomas Lee, Leonard, Logan, Loyall, Lucas, Lyon, 
Job Mann, Manning, Martin, Moses Mason, Sampson Ma- 


son, William Mason, McKay, McKeon, McKim, McLene, | 
Montgomery, Morgan, Muhlenberg, Owens, Page, Parker, | 
Parks, Patterson, Patton, Dutee J. Pearce, Franklin Pierce, | 


Pettigrew, Pheips, Pinckney, John Reynolds, Joseph Rey- 


nolds, Ripley, Roane, Rogers, Schenck, Seymour, Shinn, | 


Sickles, Smith, Spangler, Speight, Steele, Taylor, Thomas, 
Joun Thomson, Towns, Turrill, Vanderpoel, Wagener, 
Ward, Wardwell, Webster, and Weeks—124. 
NAYS—Measrs. Adams, Chilton Allen, Heman Allen, 
Bailey, Bell, Bond, Briggs, Bunch, John Calhoon, William 
B. Calhoun, Carter, George Chainbers, John Chambers, 
Childs, Nathaniel H. Claiborne, Clark, Corwin, Crane, 
Cushing, Darlington, Deberry, Denny, Evans, Philo C. 
Fuller, Rice Garland, Granger, Graves, Grennell, Griffin, 
Hiland Hall, Hard, Hardin, Harlan, Hazeltine, Hoar, How- 
ell, Ingersoll, Janes, Henry Johnson, Lawler, Lawrence, 
Lay, Luke Lea, Lewis, Lincoln, Love, Maury, McComas, 
McKennon, Mercer, Milligan, Morris, Peyton, Reed, 
Reneher, Robertson, Russell, Augustine H. Shepperd, 
Sinde, Standefer, Storer, Waddy Thompson, Underwood, 


|| John Reynolds, Joseph Reynolds, Ripley, Roane 


Vinton, White, Lewis Williams, Sherrod Williams, and | 


Wise—68. 

Mr. PEYTON resumed, and was addressing 
the House on the appeal from the decision of the 
Chair on the question of order, raised by himself, 
when 

Mr. THOMAS rose and called him to order, 
on the ground ‘that there is no question before 
‘the House which is debatable: the previous 
‘question having been called for, which is not 


_* debatable; that it is not in order for any member 


‘to enter into debate on a question of fact, about | 


* which the Speaker and a member may disagree.”’ 

The SPEAKER decided that, as the previous 

uestion had been moved, and as, by the rules of 
he House, pending the demand for the previous 
question, ** further debate of the main question”’ 
is precinded; and ‘* on a previous question there 
shall be no debate;”’ 
order, if objected to, could not be entertained; as, 
if permitted, the operation of the rules of the 


House, which precluded debate on the previous | derson, Hoar, Holsey, Hopkins, Howard, Huntington, 


question, would be defeated; and that conse- 
quently, no member could enter into debate on a 
question of fact as set forth in the point raised by 
Mr. Tuomas. 

The question was then put, ‘* Shall the decision 
of the Chair on the question of order first raised 
by Mr. Peyron, stand as the judgment of the 
House?”’ and passed in the affirmative—yeas 136, 
nays 46; as follows: 

YEAS — Messrs. Adams, Anthony, Ash, Ashley, Bar- 
ton, Bean, Bockee, Boon, Borden, Bovee, Boyd, Briggs, 
Brown, Buchanan, Burns, Bynum, Cambreleng, Carr, 
Casey, Chaney, Chapman, Chapin, Cleveland, Coffee, 


that debate on the point of | 


Coles, Connor, Craig, Cramer, Cushing, Cushman, Davis, | 


Doubleday, Dromgoole, Effuer, Evans, Fairfield, Farlin, 
French, Philo C. Fuller, William K. Fuller, Galbraith, 
James Garland, Gillet, Grantland, Grayson, Grennell, Ha- 
ley, Joseph Hall, Hiland Hall, Hamer, Hannegan, Samuel 
8. Harrison, Albert G. Hartison, Hawes, Hawkins, Haynes, 
Henderson, floar, Holsey, Hopkins, Howard, Hubley, 
Huntington, Ingham, Jabez Jackson, Janes, Jarvis, Joseph 
Johnson, Richard M. Johnson, Cave Johnson, John W. 
Jones, Benjamin Jones, Kennon, Kilgore, Kinnard, Klin- 
gensmith, Lane, Lansing, Lawler, Lawrence, Gideon Lee, 
Joshua Lee, Thomas Lee, Leonard, Logan, Loyall, Lucas, 
Lyon, Job Mann, Manning, Martian, John Y. Mason, Wil- 
liam Mason, Moses Mason, KeKay, MecKennon, McKeon, 
McKim, MeLene, Montgomery, Morgan, Morris, Muhien- 
berg, Owens, Page, Parker, Parks, Patterson, Patton, Dutee 
J. Pearce, Franklin Pierce, Pettigrew, Phelps, John Rey- 


nolds, Joseph Reynolds, Ripley, Roane, Rogers, Schenck, | 
Seymour, Shinn, Sickles, Smith, Spangler, Speight, Steele, | 


Taliaferro, Thomas, John Thomson, ‘Towns, Turrill, Van- 
derpoel, Wagener, Ward, Wardwell, Webster, Weeks, 
and Sherrod Williais—136. 

NAYS — Messrs. Chilton Allan, Heman Allen, Bailey, 
Bond, Bunch, John Cathoon, William B. Calhoun, Camp- 
beli, Carter, George Chambers, John Chambers, Childs, 


Nathaniel H. Claiborne, Clark, Corwin, Crane, Darlington, 
' 


Deberry, Denny, Everett, Forester, Granger, Graves, Grif- 


fin, Hardin, Harlan, Hazeltine, Howell, Ingersoll, Luke | 


Lea, Lewis, Lincoln, Sampson Mason, Maury, McComas, 
Mercer, Milligan, Peyton, Russeil, Slade, Standefer, Storer, 


Waddy Thompson, Underwood, White, Lewis Williams, | 


and Wise—40. 


A motion was then made by Mr. PEYTON | 


that the House do now adjourn; on the question 
being put, it was decided in the negative—yeas 
50, nays 130; as follows: 


Huntington, Huotsman, Ingman, Jabez Jackson, | 








Morris, Peyton, Rencher, Robertson 
Spangler, Standefer, Storer, Wadd ompson, Under. 
wood, Vinton, Lewis Williams, and Wise—5V. 

NAYS — Messrs. Adams, Anthony, Ash, Barton, Beale, 
Bean, Bockee, Boon, Borden, Bouldin, Bovee, Boyd, 
Briggs, Brown, Buchanan, Burns, Bynum, William B. 
Calhoun, Cambreleng, Carr, Casey, Chaney, Chapman, 
Chapin, Cleveland, Coffee, Coles, Connor, Craig, Cramer, 
Cushman, Davis, Doubleday, Dromgoole, Effner, Fairfield, 
Farlin, French, William K. Fuller, Galbraith, James Gar- 
land, Rice Garland, Gillet, Grantland, Haley, Joseph Hall, 
Hiland Hall, Hannegan, Albert G. Harrison, Samuel S. 
Harrison, Hawes, Hawkins, Haynes, Henderson, Holsey, 
Hopkins, Howard, Hubley, Huntington, Huntsman, Ing- 
ham, Jabez Jackson, Janes, Jarvis, Joseph Johnson, Rich- 
ard M. Jotinson, Cave Johnson, John W. Jones, Benjamin 
Jones, Kilgore, Kinnard, Klingensmith, Lane, Lansing, 
Lawrence, Lay, Gideon Lee, Seaines Lee, Thomas Lee, 
Leonard, Lincoin, Logan, Love, Loyall, Lucas, Job Mann, 
apeneig, Martin, John Y. Mason, William Mason, Moses 
Mason, McKay, McKeon, McLene, Montgomery, Morgan, 
Muhlenberg, Owens, Page, Parker, Parks, Patterson, Pat- 
ton, Dutee J. Pearce, Franklin Pierce, Pettigrew, Phelps, 
Schenck, 


| Seymour, Shinn, Sickles, Smith, Speight, Taliaferro, 











YEAS — Messrs. Chilton Allan, Heman Allen, Ashley, | 


Bailey, Bell, Bond, John Calhoon, Campbell, Carter, 
George Chambers, John Chambers, Childs, Nathaniel H. 
Claiborne, Corwin, Crane, Darlington, Deberry, Denny, 
Forester, Philo C, Fuller, Granger, Grennell, Griffin, Hard, 
Hardin, Harlan, Howell, (ngersoll, Luke Lea, Lewis, 
Lyon, Maury, McComas, McKennan, Mercer, Milligan, 


| 
| 


Thomas, John Thomson, Towns, Turrill, Vanderpoel, 
Wagener, Ward, Wardwell, Webster, Weeks, Whittlesey, 
and Sherrod Williams—130. 


A motion was made by Mr. Cuambers, 
Kentucky, that there be a call of the House; and 
the question being put, it was decided in the neg- 
ative—yeas 60, nays 117; as follows: 

YEAS—Messrs. Adams, Chilton Allan, Heman Allen, 
Ashley, Bond, Bunch, John Cathoon, William B. Calhoun, 
Carter, George Chambers, John Chambers, Nathaniel H. 
Claiborne, Corwin, Crane, Darlingtou, Deberry, Denny, 
Evans, Forester, Philo C. Fuller, Rice Garland, Granger, 
Graves, Grennell, Hannegan, Hardin, Harlan, Howell, 


Janes, Lawler, Luke Lea, Lewis, Lincoin, Love, Lyon, | 


Sampsen Mason, Maury, McKay, McKennan, Mercer, 
Milligan, Morris, Patton, Pettigrew, Peyton, Reed, Rencher, 
Robertson, Russell, Augustine H. Shepperd, Slade, Stande- 
fer, Storer, Taliaferro, Waddy Thompson, Underwood, 
Vinton, Lewis Williams, Sherrod Williams, and Wise—60. 

NAYS—Messrs. Anthony, Ash, Bailey, Barton, Beale, 
Bean, Bockee, Boon, Borden, Bovee, Boyd, Briggs, Brown, 
Buchanan, Burns, Bynum, Cambreleng, Carr, Casey, 
Chaney, Chapman, Chapin, Cleveland, Coffee, Connor, 
Craig, Cramer, Cushing, Cushman, Davis, Dromgoole, 
Effner, Fairfield, Farlin, French, William K. Fuller, Gal- 
braith, James Garland, Gillet, Grantland, Haley, Hiland 
Hall, Joseph Hall, Hamer, Hard, Samuel 8. Harrison, Albert 
G. Harrison, Hawes, Hawkins, Haynes, Hazeltine, Hen- 


Huntsman, Ingham, Jabez Jackson, Jarvis, Cave Johnson, 


Joseph Johnson, Richard M. Johnson, Benjamin Jones, | 
| John W. Jones, Kilgore, Kinnard, Klingensmith, Lane, 


Lansing, Lawrence, Lay, Gideon Lee, Joshua Lee, Thomas 


| Lee, Leonard, Logan, Loyall, Lucas, Job Mann, Manning, 


Martin, Moses Mason, William Mason, McComas, McKeon, 
McLene, Montgomery, Morgan, Muhlenberg, Owens, Page, 
Parker, Parks, Patterson, Dutee J. Pearce, Franklin Pierce, 
Phelps, John Reynolds, Joseph Reynolds, Ripley, Roane, 
Schenck, Seymour, Shinn, Sickles, Smith, Thomas, John 
Thomson, Towns, Turrill, Vanderpoel, Wagener, Ward, 
Wardwell, Weeks, and Whittlesey—117. 


A motion was made by Mr. Rencuer, that the 
rules of the House lie suspended, to enable him 
to submit a resolution touching the subject-matter 
of the said contested election. 


The SPEAKER decided that pending the mo- | 


tion for the previous question, it was notin order. 

From this decision of the Speaker, Mr. Ren- 
cHeER took an appeal tothe House, and stated his 
point of order in writing, as follows: 


That pending a call for the previous question, it is in or- 
der to move to suspend the rules of the House, for the pur- 
pose of offering such a resolution as the following, to wit: 


Resolved, That by general agreement, there shall be no 
further debate upon the resolutions of the committee, or the 
resolutions proposed thereto, in the form of an amendment. 

Resolved, therefore, That the call for the previous ques- 
tion ought to be withdrawn ; and that the House proceed to 
vote on each resolution contained in the amendment; and 
that it be done without debate. 


The SPEAKER stated that if, by ‘ general 
acreement,’’ the motion was entertained, no ques- 
tion of order could arise; but objection being made, 
it was not in order to entertain the motion at this 
state of the proceeding, and whilst the motion for 
the previous question was pending. 

r. PATTON rose to debate this appeal. 

The SPEAKER decided that it was not in or- 
der to debate the said appeal, the previous ques- 
tion having been moved. 

From this decision Mr. Patron took an appeal 
to the House—and the question was put on this 
appeal, ‘* Shall the decision of the Chair stand as 
the judgment of the House ?’’ and passed in the 
affirmative; yeas 108, nays 58. 

YEAS—Messrs. Adams, Anthony, Ash, Barton, Beale- 
Bean, Bockee, Boon, Bouldin, Bovee, Boyd, Brown, Buch, 
anan, Burns, Bynum, Cambreleng, Carr, Casey, Chaney, 
Chapin, Cleveland, Coffee, Coles, Conner, Craig, Cramer, 
Cushman, Davis, Doubleday, Dromgoole, Effner, Fairfield, 
Farlin, French, William K, Fuller, Galbraith, James Gar- 
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E. 








SS =e 


Joseph Hall, Hamer, Han. 
negan, Samuel 8. Harrison, Albert e Harrison, Hawes 
Hawkins, Haynes, Hopkins, Howard, Huntington, Hunts. 
man, Jabez Jackson, Cave Johnson, Joseph Johnson, Rich. 
ard M. Johnson, John W. Jones, Benjamin Jones, Kilgore 
Kinnard, Klingensmith, Lane, Lansing, Joshua Lee, Leon, 
ard, Loyall, Lucas, Job Mann, Manning, Martin, John Y, 
Mason, William Mason, Moses Mason, McKay, McKeon 
McKim, McLene, Montgomery, Morgan, Muhlenberg, 
Owens, Page, Parker, Parks, Patterson, Dutee J. Pearce? 
Franklin Pierce, Phelps, John Reynolds, Joseph Re nolds. 
Ripley, Roane, Rogers, Schenck Seymour, Shinn, Sickles? 
Smith, Speight, Thomas, John Thomson, Towns, Turril’ 
Wagener, Ward, Wardwell, Webster, and Weeks—108, ” 

NAYS—Messrs. Chilton Allan, Heman Allen, Bell, Bond, 
Briggs, Bunch, John Calhoon, William B. Calhoun, Geo: 
Chambers, John Chambers, Nathaniel H. Claiborne, Clar 
Corwin, Crane, Cushing, Denny, Evans, Forester, Philo 
C. Fuller, Rice Garland, Graves, Grennell, Griffin, Hardin, 
Harlan, iHazeltine, Hoar, Howell, Janes, Lawrence, Lay, 
Luke Lea, Lewis, Lincoln, Love, Sampson Mason, Maury, 
McComas, McKennon, Morris, Patton, Pettigrew, Reed, 
Rencher, Robertson, Russell, Augustine H. Sheperd, Slade, 
Spangler, Standefer, Steele, Taliaferro, Waddy Thompson 
Underwood, Vinton, Whittlesey, Lewis Williams, Sherrod 
Williams, and Wise—58. 


The question then recurred on the appeal moved 
by Mr. Rencuer; and being put, Shall the de- 
cision of the Chair stand as the judgment of the 


|| House? it passed in the affirmative—yeas 107, 


nays 48; as follows: 


YEAS—Messrs. Adams, Anthony, Ash, Barton, Beale, 
Bean, Bockee, Boon, Borden, Bouldin, Bovee, Boyd, 
Buchanan, Burns, Bynum, Cambreleng, Carr, Casey, Cha- 
ney, Chapman, Chapin, Coffee, Coles, Connor, Craig, Cra- 
mer, Cushman, Doubleday, Dromgoole, Effner, Fairfield, 
Farlin, French, William K. Fuller, Galbraith, James Gar- 
land, Giles, Joseph Hall, Hamer, Hannegan, Samuel 8. 
Harrison, Albert G. Harrison, Hawes, Hawkins, Haynes, 
Henderson, Holsey, Hopkins, Howard, Hubley, Hunting- 
ton, Huntsman, Ingham, Jabez Jackson, Jarvis, Cave 
Johnson, Joseph Johnson, Richard M. Johnson, John W. 
Jones, Benjamin Jones, Kilgore, Kinnard, Klingensmith, 
Lane, Lansing, Joshua Lee, Thomas Lee, Leonard, Lo- 
gan, Loyall, Lucas, Job Mann, John Y. Mason, Moses 

fason, William Mason, McKay, McKim, McLene, Mont- 
gomery, Morgan, Muhlenberg, Owens, Page, Parks, Patter- 
son, Dutee J. Pearce, Franklin Pierce, Phelps, John Rey- 
nolds, Joseph Reynolds, Ripley, Roane, Schenck, Sey- 
mour, Shinn, Sickles, Smith, Spangler, Speight, Thomas, 
John Thomson, Towns, Turrill, Vanderpoel, Wagener, 
Wardwell, and Weeks—107. 

NAYS—Messrs. Chilton Allan, Bond, Briggs, Bunch, 
John Calhoon, William B. Calhoun, Carter, John Cham- 
bers, Nathaniel H. Claiborne, Clark, Corwin, Crane, Cush- 
ing, Denny, Evans, Forester, Rice Garland, Granger, 
Graves, Grennell, Hardin, Harlan, Hoar, Howell, Inger- 
soll, Luke Lea, Lewis, Lincoln, Love, Sampson Mason, 
Maury, McCarty, McComas, McKennan, Mercer, Milligan, 
Morris, Patton, Rencher, Robertson, Augustine H. Shep- 
perd, Slade, Standefer, Storer, Taliaferro, Waddy Thomp- 
son, Underwood, Lewis Williams, and Wise—48. 


A call of the House was then ordered, on mo- 
tion by Mr. WILLIAMS, of North Carolina; 
and the roll being called over, all the members 
answered to their names except 


On motion by Mr. ALLAN, of Kentucky, 
further proceedings under the call were dispensed 
with. 

And it was then ascertained that the previous 
question, which had been moved by Mr. Cusuman, 
was demanded by a majority of the members 
present. — p ‘ 

The said previous question was then put, viz: 
Shall the main question be now put? 

And passed in the affirmative—yeas 112, nays 
87; as follows: 

YEAS—Messrs. Anthony, Ash, Barton, Bean, Bockee, 
Boon, Bouldin, Bovee, Boyd, Brown, Buchanan, Burns, 
Bynum, Cambreleng, Carr, Casey, Chaney, Chapin, Cleve- 
land, Coffee, Coles, Connor, Craig, Cramer, Cushman, 
Davis, Doubleday, Dromgoole, Effner, Fairfield, Farlin, 
French, William K. Fuller, Galbraith, Gillet, Grantland, 
Haley, Joseph Hall, Hamer, Hannegan, Samuel 8S. Harrison, 
Albert G. Harrison, Hawes, Haynes, Henderson, Holsey, 
Hopkins, Howard, Hubley,Huntington, Huntsman, Ingham, 
Jabez Jackson, Jarvis, Joseph Johnson, Richard M. John- 
son, Cave Johnson, John W. Jones, Benjamin Jones, Kil- 
gore, Kinnard, Klingensmith, Lane, Lansing, Gideon Lee, 
Joshua Lee, Thomas Lee, Leonard, Logan, Loyall, Lucas, 





Job Mann, Manning, Martin, John Y. Mason, William Ma- 
son, Moses Mason, McKeon, MeKim, MeLene, Mont- 
omery, Morgan, Muhlenberg, Owens, Page, Parker, Parks, 


-atterson, Dutee J. Pearce, Franklin Pierce, Phelps, John 
Reynolds, Joseph Reynolds, Ripley, Roane, Schenck, Sey- 
mour, Shinn, Sickles, Smith, Speight, Thomas, John 
Thomson, Towns, Turrill, vena Wagener, Ward, 
Wardwell, Webster, and Weeks.—112. 

NAYS—Messrs. Adams, Chilton Allan, Heman Allen, 
Ashley, Baily, Beale, Bell, Bond, Borden, Briggs, Bunch, 
John Calhoon, William B. Calhoun, Campbell, Carter, 
George Chambers, John Chambers, Chapman, ee 
thaniel H. Claiborne, Clark, Corwin, Crane, C 
Darlington, Deberry, Denny, Evans, Everett, Forester, 
Philo C. Fuller, Rice Garland, Granger, Graves, Grayson, 
Grennell, Griffin, Hiland Hall, Hurd, Hardin, Harlan, 
Hawkins, Hazeltine, Hoar, Howell, Ingersoll, Janes, Henry 
Johnson, Lawler, Lawrence, Lay, Luke Lea, Lewis 
Lincoln, Love, Lyon, Samson Mason, Maury, McCarty, 








